
























Che Board of Directors of 


Citizens Fidelity Bank 


and Orust Company 
of Louisville 


wish to call your attention to the 


Orust Services 
of this Bank 


Ohis Bank administers Court Orusts 
Acts as Executor or Administrator of Estates 
and renders all forms of trust 
and fiduciary services for individuals 


and Corporations 


Ohe protection of the rights and proper 
co-operation with the members of the 
Bar are fundamental elements of our 


policy. 


Menefee Wirgman 
Louisville President 
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Annual Meeting Postponed 


With the termination of the 
and the return to the practice of so 
the 


Bar Commissioners sought to arrange 


war 


many of our members, Board of 
an annual meeting for April 3, 4, and 

1946. 
held 


an effort to 


Numerous conferences were 


with the hotels in Louisville 


obtain assurance of a 


sufficient number of rooms to meet 
the 
who would come from towns all over 
Kentucky. 

We regret to inform the members 
of this Association that adequate 
facilities and reservations could not 
be obtained and, consequently, the 
meeting had to be indefinitely post- 
poned. 

The Association did not feel justi- 


fied in scheduling a meeting unless it 


requirements of our members, 


felt reasonably confident that an ade- 
of rooms could be ob- 
that the first 
meeting that is held of this 
Association, will attract large attend- 
ances and we must be assured of at 
least 200 rooms before a successful 
meeting can be had. It is the hope of 
your Association that the hotel situa- 


quate supply 
tained. It is believed 


postwar 


tion will have eased later in the year 
and as soon as adequate facilities can 
be obtained, a meeting of the entire 
Bar will be 

A_ letter 
the 
Publicity 
tucky, 
article, 


arranged. 


1946, 
Convention and 
Ken- 
which immediately follows this 
will explain in greater detail 
the problem that confronted the Com- 
mittee on Arrangements. 


dated January 2, 


from Louisville 


League in Louisville, 
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THE LOUISVILLE CONVENTION & 
PUBLICITY 
421 West Market Street 
Louisville, Kentucky 
January 2, 1946 


LEAGUE 


Mr. Edward A. Dodd, President 
Kentucky State Bar Association 
Louisville, Kentucky 

Dear Mr. Dodd: 


Pursuant to Mr. Rosenstein’s letter 
and our recent interviews concerning 
the annual meeting of the Kentucky 
State Bar Association, you are aware 
of the keen interest of our organiza- 
tion in the association’s plan to con- 
vene in Louisville April 3, 4, and 5, 
1946. 

The primary function of this 
League is to invite worthy convention 
bodies and important meetings to 
Louisville, and to assist in arranging 
satisfactory physical facilities for 
their needs. We are concerned espe 
cially with the requirements of Ken- 
tucky State associations, which take 
precedence over National and Region- 
al meetings, and in particular with the 
convention activities of your own high 
type membership. 


Assuring you of the genuine desire 


of this organization, the Louisville 
Hotel Association, and allied civic 


groups to welcome the State Bar As- 
sociation to Louisville, we are com- 
pelled to inform you reluctantly and 
with deep regret, that it just isn’t 
possible to provide adequate accom 


modations on the dates you have 
chosen, April 1-3. 
Chis decision is based on the in 


ability of the major hotels to co- 
operate in housing your out-of-town 
members properly on these dates. 
Anticipating a attendance at 
your first postwar convention, we are 
faced first with a conflict in dates 
with the Kentucky State Dental As- 
sociation, booked tor many months on 
April 1, 2, and 3. The headquarters’ 
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hotel and others where the overflow 
will stop, feel that much confusion 
will arise on April 3 between an ex- 
pected heavy late check-out of Dental 
men, and your own incoming arrivals. 


In addition, and equally important, 
hotels here as in other major cities, 
have been running a full occupancy 
with regular business, a condition they 
predict will continue through the com- 
ing spring months. As a matter of 
actual record, the League has turned 
down every request from numerous 
national conventions desiring to meet 
in our city during the first six months 
in 1946. 


After serious discussion, the officers 
of the Louisville Hotel Association 
have asked us to extend your associa 
tion a most cordial invitation to meet 
here in June, the earliest month they 
can promise the type service your 
membership is entitled to expect. Cer 
tainly, to invite you earlier and not 
take good care of your requirements 


would be highly undesirable from 
every standpoint. 

In view of these facts we trust 
wholeheartedly you will understand 


our position, and above all, our ap 
preciation of the action of your Board 
of Commissioners in selecting Louis 
ville as a meeting place. 

Your further consideration and de 
cision will be awaited with great 
interest. 

Sincerely, 
W. FI. Meredith 
I:xecutive Director 
Louisville Convention & 
Publicity League 


rm 


Attorney Eugene L. Stephens of 
the Whitley County bar while a mem 
ber of the U. S. Air Corps was shot 
down over Austria on April 23, 1944, 
and reported On Novem 
ber 5 he was reported by the War De 
partment “presumed dead.” 


“missing.” 
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BOARD OF BAR 
COMMISSIONERS 


A meeting of the Board of Bar 
Commissioners was called for Janu- 
ary 31, 1946, in Louisville. Due to 
a number of illnesses and trial as 
signments, only seven of the Com- 
missioners were able to attend. A 
quorum not being present, no business 
could officially be transacted. 

Colonel Henry J. Stites attended 
the meeting and reported that the 
committee on War Work was still 
being kept busy assisting servicemen, 
ex-servicemen, and their families. He 
urged that the committee be author- 
ized to continue to assist the service 
men in readjusting and re-establish- 
ing themselves. 

Mr. David Castleman was present 
and made a brief report on the status 
of the suit that was instituted by the 
Louisville Bar Association and the 
Kentucky State bar Association 
against some Louisville Banks and 
Trust Companies. He reported that 
the decision of the Jefferson Circuit 
Court was adverse to the plaintift’s 
and that he would, in accordance with 
the directions of the two Bar As 
sociations, prepare an appeal to the 
Court of Appeals. 

A brief report was made by Mr. 
John L. Davis, chairman of the Legis- 
lative Steering Committee. 

A round table discussion was had 
of various problems that had arisen 
during the past few months. The 
meeting then adjourned. 





RESULT OF BAR 
COMMISSIONERS ELECTION 


In January of this year in con- 
formity with rules adopted by the 
Court of Appeals the following at- 
torneys were nominated without op- 
position for two-year term on the 
Board of Bar Commissioners: 

Flavius B. Martin, Mayfield, re- 

elected 
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Maxey bb. Harlin, Jr., Bowling 
Green 

Thomas J. 
elected 

T. B. McGregor, I rankfort, re 
elected 

Marion W. Moore, Covington 

Marcus C. Redwine, Winchester, 
re-elected 


Knight, Louisville, 


The term of office of these Co 
missioners will commence in April, 
1946. Mr. Harlin and Mr. Moore 
previous to the outbreak of war had 
served on the Board of Bar Com 
missioners, they are experienced in 
Bar Association work and their ser\ 
ices will be of value to the bar gen 
erally. 





FLASH 


1946 Annual Meeting To Be Held 
in Louisville, Kentucky on 
June 27 and 28 


After the foregoing story had been 
written and was in type the Journal 
has received the following informa 
tion which is authentic and may be 
relied upon. Make your arrangements 
accordingly. Our first get-together 
since the war started. 

The Board of Bar Commissioners 
has finally worked out arrangements 
whereby the 1946 annual meeting can 
be held. The Kentucky Hotel in 
Louisville will be the official head 
quarters and the convention will open 
at 10 a.m. on June 27 and conclude at 
noon on June 28. It will be the pur- 
pose of the Board in arranging the 
program to present outstanding lew 
yers who will discuss matters of both 
local and national importance. Tis 
will be the first postwar annual m 
ing of the Kentucky State Bar -\s 
sociation and we hope to have he 
largest attendance that we have ever 
had. Alumni groups, law schools, «nd 
others are urged to arrange get (o- 
gethers, luncheons, and dinners to the 
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end that a good time may be had by 
|. Write the hotel direct where you 
want to stay and if you write early 
enough, your request for a reserva- 

m will be granted. 

The Board of Bar Commissioners 
will hold a meeting on June 26, the 
day preceding the opening of the 
annual meeting; however, all mem- 

rs are urged to schedule their trip 
t» Louisville so that they may be on 
hand for the opening of the meeting. 

You will either be advised by letter 
or by a special issue of the Bar 

urnal of the program that has been 

ranged. 





RESOLUTION 

Wuereas, The General Assembly 
of the Commonwealth of Kentucky 
1936 adopted a bill sponsored by 
Kentucky State Bar Association 
providing for the establishment of 
Statute Revision Commission, and 
Whereas, Able lawyers have 
served without compensation in ef- 
fecting a revision of the Statutes, 
which has resulted in the Bench, the 
ar, and the Public having available 
to them a Statute that is far superior 
to any heretofore published in Ken- 
tucky, and at an economical cost 
which has been a savings to every 

purchaser of the Statutes, and 
WuereEAsS, The staff of the Statute 
Kevision Commission has constantly 
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heen of service to the members of the 
(;eneral Assembly in the preparation 
of proposed legislation, and 

Wuereas, The members of the 
Board of Bar Commissioners in their 
daily practice have had an opportunity 
to compare the Kentucky Revised 
Statutes with the Statutes published 
by Banks-Baldwin. 

Now in order that the Bar of Ken- 
tucky may be fully informed as to 
the position of the Board of Bar 
Commissioners, it is resolved as fol- 
lows: 

1. That the Statutes published by 
the Statute Revision Commission and 
the Annotations thereto are far more 
comprehensive, condensed, and better 
arranged than any heretofore pub- 
lished, by reason of the long and com- 
prehensive labors performed by the 
Statute Revision Commission prior to 
the publication of the Statutes. 

2. That the Statutes are available 
to purchasers at a reasonable cost, a 
cost much less than any other pub 
lisher previously offered them to the 
Public, or the Bar, and 

3. That the valuable services ren- 
dered by the Statute Revision Com- 
mission, without any compensation 
therefor, warrant the full support and 
commendation of the Judiciary and 
the Bar of Kentucky. 

BoarD OF BAR COMMISSIONERS 
By: Edward A. Dodd 
President 








MAKE YOUR RESERVATIONS FOR 
ANNUAL MEETING NOW 


The 1946 Annual Meeting will be held in Louisville on 
Thursday June 27 and Friday June 28 7 


Headquarters Kentucky Hotel 


Rooms will not be available unless reserved 





























Keturning Serice Men 


We have a very special offer for you 


1. ABSOLUTELY FREE 


Officially Certified Kentucky Revised Statutes 
as Adopted in 1942 


2. BALDWIN’S ANNOTATED KEN- 
TUCKY REVISED STATUTES and 
BALDWIN’S REVISED STATUTES 
SERVICE 


at a “Servicemen’s discount” of 


very substantial size. 


write now for information and terms 


stating your branch of Military Service 


also let us have a memorandum of any other 


law books you contemplate buying 


BANKS-BALDWIN LAW PUBLISHING COMPANY 


Oldest Law Publishing House in America 


CLEVELAND 6, OHIO 


Identified with Kentucky Law Publishing for over 50 Years 



































There is every indication of a great 
ncrease in the lawyers’ business in 
wo different branches, in the not too 
listant future. These are in the field 
f commercial collections and in bank- 
iptcy practice. 

Mr. William D. Caine, of Caine- 
Verner, Inc., New York, writing in 
he Commercial Law Journal says 
hat 1947 will be good in the com- 
iercial collection field and that 1948 
ill bring peak business. He bases 
is predictions on a study of the 

economic movement of 1919-1921 as 
ompared with 1946 and _ possibly 
1947-8. 

He says, “the signs point to very 
little increase in the volume of new 
claims for collection for the first nine 
months of 1946 as against what it was 
in 1945. Indications are that there 
will be a gradual increase in the last 
quarter of 1946 which will continue 
upward into 1947.” 

“From the middle of 1947 com- 
mercial agencies, law list, and receiv- 
ing attorneys should be operating with 
full momentum which should reach a 
peak of activity during 1948.” 

Mr. Caine recognizes the efforts of 
O.P.A. to hold down prices, but he 
says “Government agencies are now 
sitting on the lid underneath which 
there is an enormous amount of pres- 
sure fighting to escape which threat- 
ens to blow the lid right off.” 

“Due to Governmental restrictions 
price increases are bulging out under 
the counter and in black markets. 
builders refuse to construct new 
houses until there is an increase in 
the rentals permitted.” Manufactur- 


ers refuse to place much needed goods 
on the market until they are granted 
an increase in price. It seems fairly 
certain that with labor clamoring for 
increased wages, and getting them, 
that if our economy is to move for- 
ward, price increases will have to be 
granted, and when a little is yielded, 
more will follow. When they do break 
through the result will be dramatic 
and the reaction certain and swift.” 

Then the new ventures, new busi- 
nesses, and new enterprises that will 
have sprung up like mushrooms, man- 
aged by inexperienced personnel, 
established with war earned money, 
and conducted by men brought up 
under the fallacious teaching that to 
spend is to save, will begin to go the 
way of all such and land in the bank- 
ruptcy court. 

Mr. Estes Snedecor, of Portland, 
Oregon, president of the National As- 
sociation of Bankruptcy Referees in 
a recent message to its membership 
said: 

“We have just emerged from the 
year in which the number of bank- 
ruptcy filings dropped to the lowest 
point since the enactment of the 
Bankruptcy act in 1898. We enter the 
new year of 1946 with reconversion 
and civilian production greatly re- 
tarded by disputes between labor and 
management. At the same time credit 
rating bureaus report the establish- 
ment of an unprecedented number of 
small enterprises. With the inevitable 
economic readjustments following the 
war and with the usual mortality of 
small and inexperienced businesses, it 
is highly probable that 1946 will see 
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the beginning of an up-trend in bank- 
ruptcy filings.” 

So by rational reasoning we may 
expect a great increase in the field of 
commercial collections and in bank- 
ruptcy practice and likewise the lay- 
man should be able to reach the 
trend and act with exceeding caution 
lest he be furnishing a portion of that 
business, and lawyers who have non- 
professional activities should act in 
these matters with the greatest cau- 
tion. 


Attention is called to the article by 
Mr. Lilburn Phelps, “About the Con- 
stitution,” published in this issue of 
the Journal. Photographs of all the 
men mentioned in Mr. Phelps article 
will be found on pages 30 and 31 of 
the March, 1943, issue of the Journal, 
Volume 7, No. 2. 





Now that our soldier lawyers are 
rapidly returning to the practice, and 
many have already returned, we 
should begin to renew our interest 
and our efforts to continue our local 
bar organizations. In many instances 
a reorganization will be necessary ; in 
others only a renewal of our activities 
which were interrupted by the war. 
So many of our profession were en- 
gaged in war work that often the 
membership of local bar organizations 
were greatly depleted, leaving only a 
few practicing attorneys at some of 
our bars. Due to the small number 
of lawyers left in many of our com- 
munities our local bar associations 
have failed to function; they have 
been just held in abeyance, so to 
speak. Now these organized local 
bars should come to life, again be- 
come active. Many of our local bars 
have already effected a reorganiza- 
tion, some have just taken up where 
they were, when interrupted by the 
war. It is needless to enumerate the 
benefits to be derived from the local 
bar association, but the exchange of 


ideas for the good of the profession 
is of sufficient value to justify their 
existence. 

Let’s renew our local bar As- 
sociation now. 





Attention is called to the article in 
this issue by Mr. John B. Rodes deal- 
ing with divorces. 

Mr. Rodes suggests a strict and 
literal compliance with our divorce 
laws, and the putting on of brakes by 
our circuit judges as a partial remedy 
to curb the fast-growing divorce evil. 

We think that the major part of 
the divorce suits now filling our dock 
ets are the result of hasty and ill con 
sidered weddings, and these hasty and 
ill considered weddings are the results 
of impatience prompted by the strenu 
ous war times we have just passed 
through. 

A well considered and well thought 
out wedding, the considering and 
thinking to take place prior to the 
ceremony, is not likely to reach the 
courts, they rarely ever do. 

The remedy for the divorce evil, 
in our opinion, lies not in the making 
of more stringent laws, nor in th« 
making the obtaining of a divorc 
more difficult, but in the careful con 
sideration of the venture and a clea 
understanding of the seriousness oi 
the vows, before they are taken. 

This can be accomplished only by 
education and home and _ religious 
training. When this is done the num 
ber of divorce suits will greatly de 
cline. 

a 

In making up the Journal and pro 
curing the articles and items to b 
included, the editor never know 
whether he has produced a good issu: 
or a poor one until it is in the hands 
of the lawyers. The editor has t 
use his best judgment as to what wi! 
prove pleasing and interesting ani 
await the reaction of the members 
We know of nothing particularly ou! 
standing in our December issue, tha! 
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would make it more appreciated than 
our other issues, yet we have received 
more commendation for that issue 
than for any issue for a long time. 
The editor and the Bar Journal Com- 
mittee are pleased and spurred to 
greater effort when they know that 
the Association’s membership _ is 
leased with the Journal. 


a 


A most complicated instrument may 
he simple to a skilled draftsman, and 
1 most simple instrument may be com- 
licated to one unskilled. 

At the last annual meeting of the 
judicial Council held in Frankfort 
this past winter, Circuit Judge Kin- 
lrick S. Alcorn of Stanford said that 
n contrast to the power of federal 
rial judges, Kentucky statutes hedge 
state judges so as to make them “but 
little more than moderators or ref- 
crees” in trials. He said one of his 
predecessors had termed them as 
helpless “as a muzzled dog at a gen- 
cral dog fight.” 

Judge Alcorn said that in federal 
courts, where the bench has more 
authority, it has not been abused. 

Although expressing belief a ma- 
jority of lawyers would oppose a 
change for state courts, he added that 
he had talked to enough people to be- 
lieve that the public generally would 
support such extension of authority. 

The purpose of trials is to ascertain 
the truth and do justice, he said, “yet 
the one person who is experienced in 
the law and the trial of suits and who 
is disinterested, is not permitted to 
render any aid to the jury.” 

Judges were urged by Circuit Judge 
Chester D. Adams of Lexington to 
refuse to grant divorces until the 
maximum time allowed by law has ex- 
pired to allow a “cooling-off period.” 
He also urged that the courts be auth- 
orized to appoint an attorney to in- 
vestigate and protect the rights of 
children whose parents are seeking 
legal separation. 
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Asserting that the frequency of di- 
vorces “is destroying the very founda- 
tion of our society,” Appellate Judge 
Gus Thomas urged, along with a 
number of circuit judges, that di- 
vorces be made obtainable only for 
grave reasons. 

Noting that the law requires coun 
ty attorneys to oppose all divorce 
suits, Judge Thomas declared that in 
his thirty years on the appellate bench 
he had never seen any record show- 
ing a county attorney had actively 
performed that duty. 

Noting that the Judicial Council 
is now composed of the State’s appel- 
late and circuit judges, Judge Adams 
declared that if some laymen and 
some members of the Legislature 
were made members, either active or 
associate, council recommendations 
would get more consideration from 
the Legislature. 


a 


The Plymouth County, Mass., Bar 
Association is currently having pub- 
lished the following advertisement. 


“WILLS 

“Your WILL should be drawn 
when you are mentally sound and in 
reasonably good health. 

“WILLS executed during a last 
sickness are often contested at great 
expense to the estate. 

“CALL your LAWYER for an ap- 
pointment and have your WILL made 
while you are in good health. 

“WILLS are not expensive. 

“See your LAWYER today and 
avoid litigation tomorrow.” 

As in all this organization’s adver- 
tisements there is printed at the bot- 
tom the following legend: 

“This information is furnished as 
a public service by the Plymouth 
County Bar Association.” 

—Fkrom AMERICAN Law ANb Law- 


YERS 














Louisville Bar Association 


Elects New Officers 











HON. WILLIAM C. EDRINGTON 
New President 
Louisville Bar Association. 


Mr. William C. Edrington was ele- 
vated to the office of president of the 
Louisville Bar Association at its an- 
nual meeting on December 14, 1945. 

The meeting was held at the Pen- 
dennis Club and was preceded by a 
cocktail hour and dinner banquet 
which was attended by two hundred 
and fifty members of the association. 
The high level of interest in the 
affairs of the association and election 
was much in evidence, and many 
members just returned from service 
attended. 

Balloting was heavy with run-offs 
necessary in all but one race. Mr. 
Kenneth J]. Newman who was second 
vice-president for 1945 was elected 
first vice-president for 1946 on the 
first ballot. He is 34 years of age and 








HON. KENNETH J. NEWMAN 
New First Vice-President 
Louisville Bar Association. 


Kentucky is his adopted State, lh 
having been born in Iowa. Perhaps 
the very best tribute that could b« 
paid him is the fact that he is known 
as a “lawyer’s lawyer.” His friends 
at the Bar include the oldest an 
youngest members. 

Mr. Richard P. Watts, recently re 
turned from military service, was 
elected second vice-president, whil 
Mr. Martin J. Duffy, Jr., was electe 
secretary, and Miss Laura E. Mille: 
treasurer. 

Mr. Edrington is senior member o! 
the firm of Edrington & Redmon. H 
is 44 years of age and is a veteran « 
World War I. He is an active men 
ber of the First Church of Chris 
Scientist, president of the Louisvil 


(Continued on page 142) 
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A Standard Consultation Fee 


By DONALD D. HARRIES 
President Minnesota Bar Association 


A committee of the American Bar 
\ssociation has pointed up the rela- 
ion of the economic condition of the 
ar and the administration of justice 
n the following terms: 

‘The inflexible requirements of 
haracter, ability, and integrity which 
radition rightfully imposes upon 
those who are engaged in the pro- 
ession of law and the administration 
‘f justice make the economic func- 
tioning of the bar a matter of vital 
public concern. The fundamental ob- 
gation of the legal profession is to 
jaintain adequate and judicial service 
hat will be available to all citizens. 
Chere is the corollary proposition that 
' the bar is to meet this responsibility 


to the full, it must be assured of 
reasonable economic security to en- 
able it to function effectively while 


preserving the high standards of per- 
sonal conduct that are essential to 
the ideals of legal and judicial serv- 
ce.” (69 A.B.A. Rep. 485) 

It will be apparent to every lawyer 
that the very existence of a relation- 
ship implies mutuality: i. e., the ade- 
quacy of our available services must 
take into account the economic con- 
dition of our prospective clients. The 
lecisions of our courts bear witness 
o the adequacy of legal and judicial 
service in litigated cases; but question 
may fairly be made whether we are 





making “available to all citizens” the 
advice of counsel in the great volume 
of their day-to-day activities which 
may lead to legal entanglements if not 
properly guided. “Preventive law” 
is as much a part of our social obli- 
gation as preventive medicine is in 
that field. 

It is submitted that one factor limit- 
ing the use of legal services by the 
general public is the notion that it will 
be very expensive to consult a lawyer. 
I suggest this remedy for that situa- 
tion: let the various district associa- 
tions agree upon a standard consulta- 
tion fee to cover a preliminary analy- 
ses of the legal problem presented and 
advice respecting it; and let the adop- 
tion of that standard fee be made 
known by the officers of the local as 
sociations to the press in their com- 
munity. Such a system would make 
the public feel free to seek prelirmi- 
nary counsel on such matters, for ex- 
ample, as the need of a will in a par- 


ticular case, or the advisability of 
joint tenancy of property. And it 
would afford compensation for the 


time given by the lawyer in advising 
clients as to the necessity for further 
legal services. In this way both the 
economic condition of the bar and the 
adequacy of its services to all citizens 
would be enhanced.—From BENCH 
AND Bar. 












About the Making of 
Kentucky's Constitution 


By LILBURN PHELPS 


NOTE: Mr. Phelps is a practicing lawyer at Jamestown. He 
is a frequent contributor to the Journal. Mr. Phelp’s father was 
a member of the Convention of 1890. 


In early September in the year of 
our Lord one thousand eight hundred 
and ninety the sun shone bright on 
Kentucky’s capital city. On the 8th 
of that month one hundred men gath- 
ered there charged with the high duty 
of re-adopting, revising, or amending 
the Constitution of 1850. It was a 
notable gathering. The delegates were 
outstanding men in their respective 
communities. Some of them, indeed, 
were men of national reputation. Gen. 
Simon Bolivar Buckner, then gover- 
nor of the state, was a member of 
the Convention. Attorney General 
William J. Hendrick was also a mem- 


ber. Lormer Governor J. Proctor 
Knott, orator extraordinary, repre- 
sented Marion County. Chas. J. 


Bronston, Commonwealth’s Attorney, 
came over from Lexington. Thos. H. 
Hines had been a judge of the Court 
of Appeals. A number of delegates 
had served in the General Assembly, 
some in Congress and still others had 
served as county attorneys and cir- 
cuit judges. Wm. Goebel, able lawyer, 
who ten years later was to be gov- 
ernor of the state for a short, un- 
happy period, and whose notable ca- 
reer was to be cut short by an assas- 
sin’s bullet, was a delegate; a very 
active one. Space does not permit 
special mention of others who had 
distinguished themselves. 

No one had been designated to call 
the Convention to order. Governor 


Buckner, by common consent, per- 
formed that duty. Appropriately 
enough, George Washington, delegate 
from Campbell County, was made 
temporary chairman. lour members 
were placed in nomination for presi- 
dent of the Convention. They were 
Cassius M. Clay, Jr., Bourbon Coun- 
ty; H. D. McHenry, Ohio County ; 
J. Proctor Knott, Marion County ; 
and Bennett H. Young, Louisville. 
On the second ballot Mr. Clay was 
elected. Probably no better selection 
could have been made. 

The organization was completed by 
the election of other officers, including 
a shorthand reporter, and the ap- 
pointment of more than twenty com 
mittees. 


WHY THE CONVENTION 
WAS CALLED 

The decade before 1890 was a 
period of great unrest. While the 
State had made much progress since 
the civil war, many things were not 
as they should have been. There was 
serious complaint about the States ed 
ucational system, about the judiciary 
and about taxation. There had been 
a more or less continuous crime wav 
since the war. In at least one moun 
tain county the conditions became s 
bad that the Legislature had seriousl) 
considered the question of abolishing 
the county and allotting its territory) 
to adjacent counties. The judicial! 



























system was not a system but a patch- 
work. For instance, we had a Su- 
perior Court which was inferior to 
the Court of Appeals and which had 
three judges, while the Court of Ap- 
peals had four. At that time we had 
nineteen circuit court districts and in 
addition we had a Common Pleas 
Court for Jefferson County and sev- 
eral others in various parts of the 
State. There were also the Louisville 
Chancery Court, the Louisville Law 
and Equity Court, and the Chancery 
Court for the counties of Campbell, 
Kenton, Bracken, and _ Pendleton. 
ven in quarterly courts the juris- 
diction was not uniform. In the cir- 
cuit courts the practice was not uni- 
form, due to the fact that when the 
bar of a large county wanted rules of 
court they went to the Legislature and 
had a special act passed. 

The State’s confidence in its officers 
had been shaken by the defalcation of 
the state treasurer, James W. Tate, 
known as “Honest Dick Tate.” He 
had been elected nine times and many 
people had decided that was nine 
limes too many. 

Conditions had become intolerable, 
but the mighty surge of complaint 
was against corporations ; particularly 
railroad corporations. These must be 
brought under the law. These oues- 
tions and many others had been wide- 
ly discussed in a campaign for the 
election of delegates. There was no 
inistaking the temper of the Conven- 
tion on these questions. There must 
he reforms. Just how the needed re- 
forms might best be brought about 
engaged the earnest attention of every 
delegate. 


THE BILL OF RIGHTS 

The first committee to report was 
the committee on Preamble and the 
bill of Rights. Apparently the people 
had made little complaint about the 
bill of Rights except that it was 
agreed on all hands that the provi- 
sions in regard to slavery should be 
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stricken from it. It was thought too 
that there was a lurking danger in 
the generally accepted principle that, 
“No man or set of men are entitled 
to exclusive, separate public emolu 
ments but in consideration of public 
services.” It was argued that when a 
charter was granted to a corporation 
by the Legislature it was always in 
consideration of public services, either 
actual or potential. But the Legisla 
ture had the power to decide what 
were public services and whether 
they were valuable enough to justify 
the granting of exclusive privileges. 
If an evil lurked here, as some dele- 
gates thought, was it not largely be 
cause of the power of the Legislature 
to pass local and special acts. The 
Convention apparently came to the 
conclusion that this was so and with 
a mighty sweep took away from the 
Legislature the power to pass local 
and special acts concerning twenty 
eight separate subjects, and then pro- 
vided “In all other cases where a gen 
eral law can be made applicable, no 
special law shall be enacted.” This 
was undoubtedly a sledge hammer 
blow at special privilege and it did 
much to answer the demands of the 
people on that vital subject. 

One would think that dealing with 
the Bill of Rights would be an easy 
task but the debate went on for 
weeks and weeks. There was one sec- 
tion that the people had accepted 
without question. That is, “All elec- 
tions shall be free and equal.” And, 
yet, a distinguished delegate moved 
to leave it out of the present Consti- 
tution notwithstanding it had been in 
all three previous Constitutions of the 
State. 

Mr. Rodes, of Warren County, 
chairman of the committee, ably de 
fended its work and most of its re- 
port was sustained by the Convention. 

It seems generally conceded that 
we now have a very satisfactory Bill 
of Rights and hardly a provision in it 
would need to the changed by the 
next Constitutional Convention. 
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LEGISLATIVE DEPARTMENT 

We have already referred to the 
important provisions against local and 
special legislation. 





The committee on Legislative De- 
partment made its report to the Con- 
vention on December 19, 1890. It 
was in some respects rather a re- 
markable document. Much of that 
report is in the Constitution now, but 
a great deal of it was rejected. 

l‘or example, Section 6 provided 
that the State should be laid off into 
ten primary districts, composed of 
certain named counties. The first 
district consisted of Fulton and thir- 
teen other counties. Jefferson County 
was a primary district by itself. The 
eighth district had twenty-two coun- 
lies. 

It was then provided that “Each of 
said districts shall be entitled to six 
representatives and three senators.” 
So that the General Assembly would 
have been composed of*sixty repre- 
sentatives and thirty senators, in- 
stead of the number we now have, if 
this proposal had been adopted. 

Section 50 of the report was quite 
lengthy. It dealt with the matter of 
local or special legislation and pro- 
vided that a bill of that sort, if per- 
mitted at all, must be filed with the 
Secretary of State and published in a 
newspaper. This long and cumber- 
some provision was rejected. In this 
report was some legislative matter 
which the Convention rejected. For 
example, section 48 of the report was 
as follows, “No divorce a_ vinculo 
matrimonii shall be granted except on 
the ground of adultery, or for such 
lewd or lascivious conduct as proves 
the party to be unchaste and in these 
cases only to the party not in fault.” 


EXECUTIVE DEPARTMENT 


As to the Executive Department 
there was, as might have been ex- 
pected, much debate as to the pardon- 


ing power vested in the governor 
Particularly the power to pardon be 
fore trial was attacked. 

Perhaps the most surprising propo 
sition came from the Governor him 
self. Governor Buckner called the at 
tention of the Convention to the fact 
that the Constitution of 1850 required 
the governor to see that all laws ar 
faithfully executed. The distinguished 
delegate, usuaily conservative and 
level headed, said that the governor 
was required by this provision to do 
things that he had no power to do 
and apparently to the great surprise of 
the Convention he proposed that the 
governor be authorized to discharg: 
any official who failed to do his duty 
Immediately other delegates pointed 
out the enormous power this would 
give to a Governor and General Buck 
ner, seemingly convinced that he was 
wrong, voluntarily withdrew his prop 
osition. 


THE JUDICIARY 


Another insistent demand of th 
people was that justice should be 
made cheap and sure. The judicial 
system came in for much discussion 
Many propositions were made ; among 
them that circuit judges should b 
elected for eight or twelve years and 
made ineligible for re-election. Ap 
pointment for life was advocated 
Another proposition was that circui 
courts should be abolished and a coun 
ty court created in each county having 
the jurisdiction of the circuit cour‘ 
and presided over by a county judg 
having the qualifications of a circui 
judge. If any county had no lawye 
with such qualifications who wanted 
the office, a county judge could be ap 
pointed from some other county ac 
cording to the proponents of this sys 
tem. The same proposition defeate: 
in the Convention of 1890 is bein; 
rather strongly advocated in som 
quarters now. Lack of space prevent 
a further discussion of the many pr 
posals for judicial reform. 

















I DUCATION 


In 1890, as at present, Kentucky’s 
educational system was said to be far 
behind the systems of her sister 
states, with the exception of four or 
five. Especially this was true, it was 
said, with regard to higher education. 
[t was proposed on one hand to estab- 
lish a great state university and on the 
ther hand it was proposed to abolish 
he A. & M. College at Lexington. 


Among the delegates there was 
nuch rugged individualism. There 


vas talk about the centralization of 
wer in Frankfort as well as in 
\Vashington. (What if they could see 
is now!) At least one delegate, I 
think more than one, said if com- 
pulsory education should ever be 
idopted in Kentucky he would leave 
the state. LT inally the Convention 
greed on the provision in our present 
ill of Rights which says, “Nor shall 
iny man be compelled to send his 
hild to any.school to which he may 
” conscientiously opposed.” 

In answer to the demand of the 
people that their children should have 
better educational advantages the 
Convention declared (Sec. 183) : “The 
General Assembly shall, by appropri- 
ate legislation provide for an efficient 
system of common schools throughout 
the state.” The General Assembly has 
been working on this job ever since. 


SUFFRAGE AND ELECTIONS 
Reform in election procedure was 
one of the high priorities of 1890. 
lhe Convention responded to the pub- 
lic demand by adopting the Australian 
ballot system and by adopting Secs. 
150 and 151 of the present Constitu- 
tion disqualifying from office any per- 
son convicted “of having given, or 
consented to the giving, offer or prom- 
ise of any money or other thing of 
value to procure his election.” Also, 
“The privilege of free suffrage shall 
be supported by laws regulating elec- 
tions and prohibiting, under adequate 
penalties, all undue influence thereon 





from power, bribery, tumult, or other 
improper practices.” 

By Sec. 151 the General Assembly 
is directed to provide means for de- 
priving of office any person who has 
been guilty of corrupt practices. 


CORPORATIONS 
The people had said, and many of 
the delegates in their campaigns had 
said, that the corporations must be 
brought under the law and the money 
power must be curbed. The commit- 
tee on Corporations went to work 
with a will and produced a report that 
was adopted with scarcely any change 
by the Convention. Their work is 
now found in the Constitution of 
Kentucky under the caption “Corpo- 
rations,” beginning at Sec. 190 and 
extending to and including Sec. 208, 
nineteen sections in all, just as there 
were nineteen sections in the com- 
mittee’s report, practically identical 
with these sections as we now find 
them in the Constitution. The avowed 
object being to -bring corporations 
under the law, it must be conceded 
that the Convention achieved a large 
measure of success. At the outset it 
was provided that no corporations in 
existence when the Constitution was 
adopted should have the benefit of 
future legislation without first ac 
cepting the provisions of the Constitu 
tion. That in itself was a severe blow 
to special and exclusive privileges. 
Then unexercised charters granted 
prior to the Constitution were to be 
void and corporations were to stick 
to the business authorized in their 
charters and they could not hold real 
estate, except for the purpose of 
carrying on their business, for longer 
than five years. 
“Watered stock” 


came in for a 


blow under Sec. 193, which provides 
“No Corporation shall issue stock or 
bonds, except for an equivalent in 
money paid or labor done, or property 
value received and applied to the pur 
pose for which the corporation was 
created.” 
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Other sections providing that corpo- 
rations must have a place of business 
and process agent in the state, that 
common carriers cannot contract for 
relief from their common law liability, 
forbidding free passes, forbidding 
trusts and combinations to depreciate 
below its real value any article or to 
enhance the cost of any article above 
its real value were all in line with the 
general idea of bringing corporations 
under the law and curbing the grow- 
ing power of corporate wealth. The 
same general idea is found in the re- 
maining sections 199-208 inclusive. 

After the holidays which for mem- 
bers of the Convention lasted from 
December 19, 1890, to January 6, 
1891, the Convention took up the 
always difficult problem of taxation. 
There had been and there still was 
an insistent demand for equality and 
uniformity of taxation along with 
limitation of the power to tax. 

The question of exemption from 
taxation occasioned considerable de- 
bate. The delegate from Hart Coun- 
ty, Governor Buckner, took the posi- 
tion that there should be no exemption 
of any sort of property in the Con- 
stitution. He apparently was _ op- 
posed to the principle of exempting 
churches. He made a dignified and 
able argument on the subject. 

There were more than sixty law- 
yers in the Convention, sixty-eight | 
think. A great majority of them be- 
lieved that “Equality is equity,” in 
taxation as in other things. This was 
undoubtedly the Convention’s greatest 
mistake. It has been remedied by an 
amendment adopted by the people at 
the polls. 

You probably regard taxation as a 
dry, prosaic matter lending itself not 
at all to oratory. If so, you are wreng. 
Listen to this: 

“I like to steal away at eventide 
and walk through the City of the 
Dead. I like to familiarize myself 
with that place where a few more 
rising and setting suns shall call me. 
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| have been there often, and you will 
pardon me if | allude to one occasion. 
‘Twas at twilight, the hour when day 
was verging into night. The constella- 
tions came. First Pleiades, like sisters 
folded in each other’s arms; Orion, 
bearing his club and grasping his 
swordless belt. Arcturus and Masa- 
roth came out. The mythical Dogs 
commenced the chase of the more 
mythical Bear around the Pole. The 
single stars took their places to walk 
their beats upon the pavement of 
Heaven. 

““The seabird had flown to her 
wave-girded nest, 

And the fisherman sunk to his 
slumber.’ ” 

There was much more of the same 
style of oratory in the speech of Mr. 
Whitaker, able delegate from the 
county of Mason, on the dry subject 
ot taxation. 


RAILROADS, AND COMMERCE 

Reforms under this heading pro 
vided that railroad commissioners 
should be elected, and they were mad 
constitutional officers. Common car- 
riers must stick to their business as 
carriers and a foreign railroad cor 
poration cannot do business in this 
state until it becomes a body corporate 
here. The legislature has made this 
easy enough. 

It was claimed that some railroads 
would not pay their debts, so their 
rolling stock and earnings were mad 
subject to execution. This was not 
done without opposition. Some dele 
gates feared that a constable with an 
execution for $100 might levy on a 
cattle train, or some other loaded 
train, with great resulting loss to thi 
shipper as well as to the railroad 
They were out-voted and section 212 
was adopted. This was followed by 
the non-discrimination provisions con 
tained in Sec. 213, and the long and 
short haul provisions, Sec. 218. 

If you look for legislation you cat 
find it in the Constitution adopted in 
1891. Here is a perfect example 
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“Sec. 217. Any person, association, 
ir corporation willfully or knowingly 
violating any of the provisions of 
Secs. 213, 214, 215, or 216 shall, upon 
conviction by a court of competent 
urisdiction, for the first offense be 


ined two thousand dollars; for the 
econd offense five thousand dollars ; 
nd for the third offense shall there- 
ipon, ipso facto, forfeit its franchises, 
rrivileges, or charter rights.” 
A frequent objection to the present 
Constitution is that it limits the power 
f the legislature. Quite true. That 
s one of the reasons for having a 
‘onstitution. Without prohibitions or 
mitations the legislature could do 
inything it pleases, just so it does not 
ncroach upon the judicial or execu- 
ive power, or violate the federal Con- 
stitution. 
No one would deny that the Con- 
stitution contains much legislation. In 
aking a new Constitution, which of 
he sections that can be classed as leg- 
slative should be abolished? Which 
one, if any, have worked a hardship 
on the people or adversely affected 
he interest of the people as a whole? 
That, it seems to me, ought to be the 
$64.00 question in the next Conven- 
tion, if one is ordered by the people. 
At the time of the last Convention, 
and for years before, great concern 
was manifested over the growing 
power of corporate wealth and its in- 
fluence upon government. There 
were extremists who would have 
curbed corporate activities so much 
that the development of the State 
would have been greatly retarded. 
A moderate view was ably ex- 
pressed by Hon. James IT. Mont- 
vomery, delegate from Adair County. 
Mr. Montgomery pointed out that 
private corporations had existed from 
he earliest days of the Roman re- 
public. Many evils had grown up, he 
said, but he declared also: “Railroads, 
turnpikes, banks, insurance, telegraph, 
and telephone companies have become 
fixed and necessary part of our 
which we are justly 


civilization, of 


ATE 
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proud, and which we should foster 
and protect under proper restraints.” 
There was the essence of the whole 
matter—‘“proper restraints.” 

To achieve such restraints it seemed 
necessary to formulate certain regula- 
tions which should have a greater 
permanence than an act of the legis- 
lature. So we have a good deal of 
“legislation” in the Constitution. Be- 
fore we remove any of it we should 
consider carefully whether we shall 
be inviting some of the evils the men 
of 1890-91 so earnestly sought to 
eliminate, or at least, to curb. 


CONCLUSION 


Again it was September. On April 
11, 1891, the Convention had recessed 
until September 2. In the meantime, 
at the August election, the people had 
approved the new Constitution by a 
vote of 212,914 to 74,523. 

Many minor and some substantial 
alterations were made in the docu- 
ment after the people had approved 
it. There were many who contended 
that no change in substance could be 
made after the people had voted. The 
question reached the Court of Appeals 
the next year in the case of Miller v. 
Johnson, 92 Ky. 589. All lawyers 
know the result. An interesting fea- 
ture of the case is the dissenting 
opinion of Chief Justice Bennett. 

No delegate thought the new su- 
preme law was perfect, but all be- 
lieved it was far better than the third 
Constitution. It was a vastly different 
document from the Constitution of 
1792. 

There is reason to believe the pres- 
ent Constitution could be improved. 


Also there is no doubt it could be 
made worse. 
On September 28, 1891, nearly 


thirteen months after the Convention 
met, its work was finished. President 
Clay bade the delegates an affection- 
ate farewell, the Convention ad- 
journed sine die, and Kentucky had 
a new supreme law. 








Lawyers Announcement Cards 


Six examples of cards sent out to 
announce the resumption of practice 
by lawyers returning from public 
service were held up by the American 
Bar Association’s committee on Pro- 
fessional Ethics as offensive to the 
canon on advertising. 

The committee said it could see no 
reason for adding to the simple an- 
nouncement of a lawyer’s return the 
fact that he had been employed in a 
specified capacity unless the idea was 
to suggest his unusual qualifications 
for practice in matters involving that 
office. 

Examples of improper announce- 
ments selected by the committee were 
the following: 

“A. B., having resigned as an As- 
sociate Public Member of the Nation 
al War Labor Board, announces that 
he has resumed the practice of the 
law at the above address where he 
will specialize in trade-mark, anti- 
trust, and labor law.” 

“A.B.C. announces his resignation 
as Conferee-Reviewer, Salary Stabili- 
zation Unit Internal Revenue Service, 
U. S. Treasury Department, to re- 
sume practice of law in associaticn 
with D. and D.” 

“Mr. A.B.C., formerly associated 
with the National Labor Relations 
Board as trial attorney in its field 
offices, and as litigation attorney and 
an administrative officer in its Wash- 
ington offices, and more recently with 
the Curtiss-Wright Corporation as in- 
dustrial relations attorney for the air- 
plane division, has become associated 
with our firm.” 

“A.B.C., Jr., associate counsel to 
the New York State Liquor Authority 
until January First, 1945, has_re- 
sumed the practice of law, specializing 


in matters relating to the alcoholic 
beverages industries.” 


“A.B. has today joined this firm 
as a partner and will continue t 
specialize in tax matters.” 

“A.B. and C.D. announce the for 
mation of a partnership for the gen 
eral practice of the law. 

“A.B. was formerly a special assist 
ant to the Attorney General and chief 
of the New York office of the Anti 
trust Division of the Department oi 
Justice. 

C.D. was formerly regional attor 
ney for the United States Department 
of Labor.” 

Said the committee: “While in 
many cases the addition to the simpk 
announcement of the particulars o! 
the attorney’s employment is doubtless 
prompted simply by the natural prick 
of his associates in his public service 
nevertheless, the necessary effect o1 
such statements in the opinion of the 
committee constitutes advertising pro 
hibited by Canon 27.” 

The New York State Bar Associa 
tion’s new interpretation of ethical 
requirements regarding announcemen! 
cards to be distributed by lawyers re 
turning from Government or military 
service does not agree with the com 
mittee of the American Bar Associa 
tion. The New York Association’s 
ruling is much more liberal, it says 

‘The lawyer, with due regard t 
the prestige and dignity of the pro 
fession, owes the public the duty o: 
assisting it to get the legal service 
it needs from those qualified to rende 
them.” 

“It must be borne in mind that th 
public does not, in general, make 
distinction between lawyers. To it, a 
lawyers are equally competent to 
handle any legal matter, whether 
be a labor dispute, a will or a domesti: 
difficulty. A conscientious lawye! 

















vould no more think of handling a 
ate case or a registration of securities 
ithout having had experience in such 
iatters than he would of performing 
surgical operation. There is a public 
‘lations problem here: to devise 
ethods to educate the public so that 
may know when to consult a law- 
r, what a lawyer can do, and what 
meant by specialization. 

“The individual lawyer, however, 
is a purely advertising problem in 
ying to make his services available 
» the public. This is only remotely a 
iblic relations matter or an educa- 
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tional project. Naturally, he does not 
want to do anything to lower the 
prestige of his profession, but he does 
want to let people know where his 
office is, what his hours are, and what 
services he can offer. 

“Tor the reasons above outlined, 
this committee agrees that lawyers 
who have received special training, 
and are specially qualified in a par- 
ticular field of Government service, 
should not be precluded from stating 
that fact in a dignified way on their 
professional cards.—I*rom AMERICAN 
LAW AND LAWYERS. 





Legislation before the present ses- 
sion of Congress will receive special 
idy, and worthy measures will have 
the backing of the nation-wide com- 
mittee of women lawyers, it was an- 
nounced by Mrs. Laura Miller Derry, 
Louisville, president of the National 
\ssociation of Women Lawyers. 
The Women’s Bar leader said one 
of the immediate legislative activities 
of the committee would be to support 
the McCarran-Sumners bill to regu- 
late federal administrative procedure. 
This measure has been unanimously 
endorsed by the association. 
“Enactment of this bill will safe- 
guard the rights of people in their re- 
lations with Governmental agencies. 
Every citizen is urged to co-operate 
in its support, to maintain our system 
of checks and balances under the Con- 
stitution, for the preservation of a 
rule by law instead of a rule of men. 





“Further activities will embrace 
other avorthy legislative measures as 
they come before Congress for de- 
hate and a vote.” 

Miss Adele I. Springer, New York, 
first vice-president of the association 
and legislative counsel in charge of 















Women to 


Be Heard 


the legislative program, declared: 

“Congress is on the eve of momen 
tous decisions which will have an 
effect, for good or bad, on the life of 
this country for generations. No 
woman who values her right of Amer- 
ican citizenship should fail to ap- 
preciate her obligation to make her 
voice heard for proper legislation. 

“Women are now more aware that 
family organization is an integral part 
not only of our social system but of 
the whole world pattern; that family 
life functions in reciprocal relation to 
the whole world social structure ; and 
that each is materially and irrevocably 
affected by the stability or disorgani- 
zation of the other. 

“No woman can be a proper in- 
fluence in molding the life of her 
family and community unless she is 
equipped to analyze and _ interpret 
wisely the significance of pending 
legislation and to act militantly for 
good government. To help equip 


women with a better understanding 
of pending legislation, committees of 
women lawyers have been established 
FRoM 
LAWYERS. 


throughout the 
AMERICAN Law 


country.” 
AND 








Concerning Divorces 


By JOHN B. RODES 


EDITOR’S NOTE: This is a report made by Mr. Rodes as 
chairman of a committce appointed by the Warren County Bar 
Association to study the increasing number of divorces, and 
made to the Association, December 7, 1945. Mr. Rodes is a 
practicing lawyer at Bowling Green and is a member of the 
State Board of Bar Commissioners and a past president of the 


State Bar Association 


Your committee has given the mat- 
ter of multiplied divorces in the War- 
ren Circuit Court careful considera- 
tion. In this connection in the Courier- 
Journal of December 25, 1945, ap- 
peared statistics for Jefferson Coun- 
ty of marriage licenses and divorces 
granted during a certain period of 
time. What exactly that period was, 
we do not know, but probably it was 
the same period. There were 23 mar- 
riage licenses issued and 67 divorces. 
Of this 67 divorces, 48 were upon 
grounds of cruel and inhuman treat- 
ment. The others, 19 in number, were 
upon grounds of one year’s abandon- 
ment or five years’ separation. In 30 
of the 67 cases in which divorces were 
granted, there were children. In other 
words, there were nearly three times 
the number of divorces as there were 
marriage licenses issued during the 
same period of time. These statistics 
may not hold up in every county of 
the State; as for instance in Warren 
County where more licenses are 
issued than divorces granted. Never- 
theless, over the whole State of Ken- 
tucky, and practically in every county 
of the State, divorce suits are being 
filed in an overwhelming tide. A ma- 
jority of all suits appearing upon the 
equity docket of Warren Circuit 
Court are divorce cases. This pre- 
sents a most alarming situation and 
one that lawyers in particular must 


take notice of and bring about, 
possible, some remedy. Of cours 
the number of divorces being applied 
for is significant of the restlessness 
of postwar society everywhere. But 
there are more immediate reasons. 
And the first, in our judgment, is 
the laxity of the circuit judges of th 
State of Kentucky in granting di 
vorces. The judicial history of th 
times will show a marked indulgence 
on the part of the circuit judges over 
the State (of which there are excep 
tions) in hastily granting divorces 
without due consideration. We wish 
to commend the position taken by o 
own ‘Vircuit Judge Robert M. Col 
man, Jr., that he will not grant any 
divorces upon any rule day nor at any 
time except at « regular civil term of 
court. The practice should be broken 
up of lawyers promising clients to 
obtain a divorce for them at the next 
rule day. Not only circuit judges, | 
lawyers are to blame for the reckless 
ness with which the marriage rela- 
tionship is being dissolved over the 
State of Kentucky. In more than one 
instance in Warren County, divorce 
suits have been filed, the depositions 
taken and the judgment of divorce 
prepared, submitted to the judge of 
the circuit court—all within ten days’ 
after the filing of the petition. Surely, 
some breathing time should be al- 
lowed between the filing of the suit 
and the granting of the divorce. 
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Moreover, and speaking more di- 
rectly to the lawyers of the Bowling 
ireen Bar, no divorce case should be 
cepted except upon the basis of a 
uinmum fee of $50.00 and, of 
ourse, the client should pay the costs 
if the litigation. We have heard of 
in instance or two where divorce 
ases were accepted upon a basis of a 
fee of 20.00 out of which the costs 
1§ divorce were taken, leaving a 
rivial sum to measure the profession- 
il services of the lawyers who bring 
he action. 

Nevertheless, and although the law- 
ers have not been as faithful as they 
should have been in the institution 
and conduct of divorce suits, yet, we 
do not hesitate to note the large num- 
er of dissolutions of the sacred 
narital relationship due to the laxity 
if the circuit judges upon the bench. 
The Circuit Judge, indeed, is the one 
vho can control the matter. Funda- 
nentally what is wrong is a proper 
ippreciation of the sanctity of the 
narriage relation and the part that 
it plays in the very foundations of an 
rderly and a sound human society. 
Many of our citizens regard marriage 
as a holy sacrament. All look upon 
{ as a most sacred relation upon 
which the home and the family are 


founded. - Indeed, in every divorce 
action, there are three interested 
parties—not two, but three. And the 


most important party is the third, and 
it is the public interest. Our Court of 
\ppeals has announced this principle: 
‘It is the policy of the State to main- 
tain the integrity and permanence of 
the marriage relation. The Court in 
hearing a divorce suit is charged 
with the duty of protecting the pub- 
lic’s interest as well as the rights of 
the parties themselves.” 

In Quin vs. Quin, 130 S.W. (2nd) 
837, our Court of Appeals said, “We 
have frequently and without excep 
tion declared that the marital rela- 
tion on account of its sacredness and 
for the protection of society should 
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not be annulled except upon positive 
and competent evidence to establish 
the legal grounds, and that mere con- 
clusions of witnesses insupported by 
facts fortifying them, would be in- 
sufficient to dissolve the bonds.” 

In this case the Court called atten- 
tion to the fact that judges were au- 
thorized to grant limited divorces re- 
sulting in legal separations and possi- 
ble maintenance or alimony while the 
parties still remained man and wife; 
to afford an opportunity for recon- 
ciliation. Petty marital bickerings or 
temporary quarreling are magnified 
and exaggerated into permanent 
grounds of divorces. In the State of 
Arkansas there is an appeal to the 
Supreme Court in all divorce cases 
and in Calhoun vs. Calhoun, 189 S.W. 
(2nd) 644, that Court said: “Mere 
incompatibility of temperament or of 
congenialty and the consequent quar- 
rels causing unhappiness are not suf- 
ficient to constitute that cruelty which 
under our Statute will justify divorce. 
The marriage state cannot be con- 
sidered as one of convenience, but as 
one which has been entered into for 
better or for worse and must continue 
for life unless for grounds like in the 
Statute justifying the dissolution 
which must be proved by clear evi- 
dence.” 

Much of the laxity in our circuit 
courts in granting divorce decrees is 
based upon a lack of firmness in in- 
lerpreting and applying the laws regu- 
lating divorces. This is evidenced in 
the swelling tide of divorces based 
upon what is known as mental cruelty 
Mental cruelty standing alone and un- 
accompanied by acts conducive to in- 
jury to life, health, or safety and un- 
accompanied by any confirmed habit 
of drunkenness on the part of the 
consort with a wasting of his estate, 
properly interpreted and applied, will 
seldom be found to be a just and legal 
foundation for Your 
mittee desires to call attention now to 
the fact that drunkenness on the part 


divorce. com- 








of either consort under our Statute 
must be a confirmed habit of drunken- 
ness, of not less than one year’s dura- 
tion and accompanied with a wasting 
of his estate and without suitable pro- 
vision for the maintenance of wite 
and children. 

Yet, occasional drunkenness and re- 
sulting quarrels is frequently magni- 
fied into so-called mental cruelty for 
which divorce decrees are granted. 
The Statute does not mention mental 
cruelty but does mention cruel and 
inhuman behavior; but this must be 
habitual behavior and must continue 
for a period of not less than six 
months, and moreover must be such 
as to indicate a settled aversion or 
to destroy permanently the wife’s 
peace or happiness. It is our con- 
viction that firmness on the part of 
the circuit judges in the State of 
Kentucky together with such an 
interpretation and application of the 
law as will be based upon a sense of 
the sanctity of the marriage rela- 
tion, will do more for the protection 
of human society so far as the 
family and home is concerned, than 
any other one factor. It is the policy 
of the law to require the parties to 
take time before asking the court to 
sever the marriage relation. It is for 
this reason that abandonment is re- 
quired to continue for at least one 
year and then without fault on the 
part of the party seeking the divorce. 
It is for this reason that a separation 
for five years is required (without 
regard to the party which is at fault) 
before the decree can be rendered. 

These periods of time serve to show 
to the Court that the separation of the 
parties is permanent in its character 
and not the result of whim or caprice 
or some petty quarrel or bickering. 

We, as members of the Bar of 
Bowling Green, should recognize our 
duty to uphold the hands of the Court 
in whatever he may do to sustain the 
sanctity of marriage and the sacred 
character of the home and the family. 
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The Statute providing for the count 
attorney to resist all divorce suits an 


to be allowed $20.00 in those cases 


where he is successful, is a “dead let 
ter.” However, in cases where thet 
is no resistance it would be well t 
refer the case to the county attorne) 
or some other member of the bar si 
as to have an investigation and a re 
port of the facts; and indeed, in thos 
cases where there are children, to re 
fer the case to the field worker of th« 
Public Welfare Department to mak 
a report in the case. 





LOUISVILLE BAR 
ASSOCIATION ELECTS 


(Continued from page 130) 


Hiking Club, and a member of Jefte: 
son Post of the American Legion. 

The new bar president is the rar 
combination of intensive student and 
able trial lawyer. He assisted in the 
annotation of the Workmen’s Com 
pensation Act for the new revised 
Statutes. 

Immediately upon his installation 
as president, Mr. Edrington offered a 
program to the bar for the coming 
period, calling upon it to assume a 
more dynamic role in the affairs of 
the commvnity and a plan for his Ex 
ecutive Committee to hold meetings 
which the bar at large could attend, 
and at which any member could bi 
heard. 

Thus, the election of Mr. Edrington 
and his fellow officers should mak« 
the year of 1946 a most successful 
one for the Louisville Bar Associa 
tion. 
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Genius is talent set on fire by cour 
age. lidelity is simply daring to b 
true in small things as well as great 
Courage is the standing army of the 
soul which keeps it from conquest 
pillage and = slavery—HeNry Van 
DYKE. 




















Anything to Win 





By E. H. SMITH 


That there are tricks in every trade 
and profession is a rule very generally 
recognized by the public. The legal 
profession is no exception to this rule. 

Some lawyers look upon the trial 
of a lawsuit as a game of wits between 
the opposing counsel in which the 
court is the umpire and the jury the 
contest judges. They deem it proper 
to resort to deception, if that decep- 
tion will outwit the opposing counsel, 
and count it a point in their favor if 
it does. 

Because some lawyers resort to 
tricks does not mean that all lawyers 
are tricky. There are many, many 
more lawyers who do not resort to 
such practices than there are those 
who do. 


Sometimes these tricks are sug- 
gested by the lawyer but put into 
effect by the client. Sometimes it is 
the other way around and it is the 
client who suggests and the lawyer 
who acts; at other times the trick is 
wholly the lawyer’s or wholly the 
client’s. Always the impeiling motive 
is—anything to win. 


One of the most common and the 
most universally practiced tricks is 
to have the defendant in a criminal 
case to bring his wife and children 
into the court room during the trial. 
lt may be, and it often is the case, 
that the husband and wife live at 
home in a state of turmoil, that the 
children are neglected and abused, yet 
when they make their appearance in 
the court room they are cleanly clad, 
their heads are combed, and faces 
washed. The attorney pictures them 
as a happy family the subject of mis- 
fortune and poverty, and emphasizes 
their plight if the father should be 


dence against someone who later is 





taken from them. This is done to 
win a jury’s sympathy and to temper 
the severity of any verdict they should 
render. Families thus gathered do not 
hesitate to shed tears abundantly, and 
I have known the weeping to be timed 
to commence upon a given signal. 

Where families are unavailable, 
mothers or fathers whose age and 
feebleness show plainly are sometimes 
used, often with good effect. 

The ability of the attorney to turn 
on a flood of tears at will is a per- 
sonal accomplishment valued highly 
by some attorneys and by some cli- 
ents. I have heard it of one lawyer, 
who was deficient in weeping ability, 
that to make up for the want of this 
accomplishment he would put sliced 
onion in the folds of his handkerchief 
in order to produce the needed tears. 

Such tricks as these are usually 
suggested by the lawyer, but it is the 
client who has to act a part. 

A common trick instigated by 
clients, of the minor law-breaking 
class, which the lawyer, innocently or 
otherwise, puts into effect, is to have 
the witnesses for the prosecution fail 
to identify the defendant as the man 
about whom they are testifying. This 
more often comes about in prosecu- 
tions for the illegal sale of intoxicat- 
ing liquor than in any other kind of 
case, 

In these cases most always the wit- 
nesses for the prosecution are unwill 
ing witnesses. Their sympathy is for 
the defendant. Usually they have be- 
come ensnared by a set of circum- 
stances from which to extricate them 
selves it was necessary to give evi- 
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the defendant. This results in an in- 
dictment or warrant. 

By the time the trial is had the 
witnesses and the defendant have 
gotten together. They have a clear 
understanding. Then the defendant, 
whose name we will assume to be 
Ollie Mays, will employ a lawyer and 
this is about the story he will tell 
his lawyer. 

“Jim Bates has indicted me for 
selling him liquor and the sheriff has 
arrested me. Now I never sold Jim 
Bates no liquor and he won't say | 
did. I want you to defend me.” 

The lawyer has the client bring the 
witness, Bates, into the office and 
Bates tells the story about like this: “I 
did buy some liquor from a fellow who 
said his name was Ollie Mays, but 
this ain’t the fellow | got it from. | 
told the grand jury | bought some 
liquor from Ollie Mays, but this ain’t 
him.” 

With this information the lawyer 
enters a plea of not guilty. The wit- 
ness, Jim Bates, testifies that he 
bought a pint of liquor from Ollie 
Mays on a certain date at a certain 
place. 

When the witness is released for 
cross examination the defending law- 
yer will ask, pointing out the de 
fendant: 

“Is this the man you bought the 
liquor from?” 

“No sir,” replies the witness, “the 
man | bought it from was much taller 
than him and had red hair.” 

In such cases the lawyer helps to 
carry out the trick, but it was not in- 
stigated by him and he has no knowl- 
edge that it is a trick. He may be 
suspicious, that is all. He is present 
ing his client’s defense as given to 
him. Such as this happens so often 
that it is not likely to be error to class 
such as a trick. 

Such actions as these that are in- 
vented by and carried out by the law- 
yer are by far the more common and 





JOURNAL 


also the more interesting. One in this 
class is this: 

The case was one of little interest 
to the public. Empty seats in the 
court room were plentiful. Some or 
lookers were within the rail that sey 
arates the court officers, jurors, ani 
attorneys from the spectators, witl 
out right, but were allowed to remain 
by an indulgent sheriff because chairs 
were plentiful. It was in one of thos 
jurisdictions where by law the plain 
tiff’s attorney is entitled to make th 
closing argument to the jury. 

Before the opening of the case th 
attorney for the defendant had shar; 
ened his small pocket knife to a razo1 
edge and had said to his client, “| 
want you to go buy yourself a new 
derby hat, I want you to wear it into 
the court room and when you take 
your seat | want you to place the ne) 
derby on the floor in front of you 
chair near your feet.” 

The client wondered what the 
reason for such a request should be, 
but he did as he was told. 

When the evidence had all been in 
troduced and the court had instructed 
the jury, the arguments were con 
menced. It was the attorney for th 
defendant who spoke first. He mac: 
what would seem to be a most logical 
argument, building one premise upo! 
another until there appeared but o1 
verdict possible, a verdict for the de 
fendant. The jury followed the a 
lorneys arguments intently and from 
the earnest expressions on their faces 
one could read that each juror was 
agreeing with the attorney. Plaintiff's 
attorney noted all this and he noted 
one thing further, the premise on 
which the argument was based was 
fallacious and being so the whole 
argument would fall like a house of 
cards when its falsity was pointed out 
to the jury. He made a mental no 
to attack that weak spot. 

The weakness in the argument was 
not unknown to the attorney making 
It. 
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He continued to talk in an carnest 
subdued tone. That he was absorbed 
in his argument could be easily told. 
As he neared the close of the argu- 
ment he took from trousers pocket 
the small pocket knife and from his 
lower vest pocket a match. Without 
seeming to give a thought as to what 
he was doing, but continuing to talk 
in a monotone he began to whittle the 
match to shavings. As the last of the 
match was reduced to shavings the 
argument ended. 

rhe attorney took the vacant seat 
beside his client his gaze steadily fixed 
on plaintiff’s attorney, his knife still 
open in his hand. 

rhe plaintiff’s attorney began to ad- 
dress the jury, the seated attorney 
acting the part of absentmindedness, 
his eyes continually fixed on the at- 
torney addressing the jury, he reached 
down and took in his left hand client’s 
new derby hat. He shaved a piece 
from off the brim, then another and 
another until the hat bade fair to go 
the way of the match. As the plain- 
ulf’s attorney became more energetic 
in his argument, the new derby suf- 
fered proportionately. The jury had 
already noted the absentminded de- 
struction of the new hat, and as its 
destruction became more complete its 
interest became more intent. Some 
members of the jury became worried, 
some excited, and some amused—but 
all were interested in the hat’s de- 
struction, 

The completion of the attorney’s 
argument and the completion of the 
destruction of the hat coincided. 

rhe fallaciousness of the argument 
of defendant’s attorney had been 
pointed out, but the jury didn’t hear 
it, or if they heard it they failed to 
grasp it; they were too much inter- 
ested in the cutting up of that new 
hat. 


Verdict for defendant. 
Another instance of this kind, hav- 
ing as its purpose the attracting of 
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the jury’s interest elsewhere than it 
should be is this: 

The atlormney for the defendant was 
an amateur magician. When he had 
completed his argument, he placed his 
chair with its back against the judges 
stand and facing the jury. In this 
position he was out of the range of 
the vision of the judge but in plain 
view of the jury. As the opposing 
attorney opened his argument the de- 
fendant’s attorney took from _ his 
pocket a pencil, closed his hands over 
it and made the motion as if he were 
breaking the pencil. He opened his 
hands, the pencil was gone. The jury 
smiled. Next he opened a package 
of cigarettes, removed one of the 
cigarettes and placing it between the 
palms of hands rolled his palms to 
gether as if to grind the cigarette to 
powder. He opened his hands and 
blew his breath on them. There was 
no cigarette, nor paper, nor tobacco 
crumbs, all had vanished. He tied a 
knot in a handkerchief passed his 
hand over the knot and the knot dis- 
appeared. He placed a half dollar in 
his hand tossed it into the air. If any 
half dollar went into the air it never 
came down. The jury was all for 
watching the performance and it may 
be to this day the attorney for plain- 
tiff is wondering why his argument 
was so ineffective. 


There was a very destructive fire 
It was claimed that sparks from a 
railroad engine caused the fire. Dam- 
age ran into thousands of dollars. 
The attorney for the defense, as usual, 
presented and relied upon that smoke 
screen known as the spark arrester, 
behind which the defense was drawn 
up. The attorney for the defense 
closed his convincing argument at 
noon. During the adjournment the 
attorney for the plaintiff took this 
spark arrester and on close examina 
tion found that at one point it was 
not closely fastened to the frame. In 
fact it stood off far enough for a 
silver dollar to be slipped through this 
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opening if handled adroitly, The at- 
torney for the plaintiff sent over to 
the bank and got two pockets full of 
silver dollars and practiced slipping 
them through this opening so that he 
could do it without effort and non- 
chalantly. When he got well into his 
argument and came to this defense he 
took this spark arrester, exhibited ii 
to the jury, pointed out that it was 
the only real defense upon which the 
railroad relied, and accepted the chal- 
lenge and agreed that, if this spark 
arrester was in perfect condition, the 
plaintiff had lost. But it was not in 
perfect condition and with that, as he 
continued to address the jury, at short 
intervals he would reach in his pocket, 
take out a silver dollar, and, without 
apparently looking at what he was do- 
ing, slip the dollar edgewise through 
this opening that he had found in the 
spark arrester. The jury were all 
agog marking them down as they ran 
under the tables and circled around 
like Sonja Henie on her skates in 
their course; and needless to say 
plaintiff won that case. 


For the following three incidents I 
am unable to vouch, but they so well 
illustrate to what extent some lawyers 
will go to win their clients’ cause that 
they are included. 


The case was a suit for damages 
claimed to have been suffered by de- 
fendant from drinking a soft drink 
into which a spider had dropped. The 
defense was that the damages and ill 
health of defendant could not have 
been caused by a spider being in the 


drink. 


The defending attorney when he 
began to address the jury took from 
his pocket a small pill box. This he 
cautiously opened and with the tips 
of his fingers removed from the box 
a large black spider with its legs 
wriggling. This he dropped into a 


glass of water on the nearby table. As 
he proceeded with his argument he 
would pause occasionally for a sip of 
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water and each time he drank from 
the glass in which the jury could see 
the spider. Many drinks from the 
“spidered” water produced no ill ef- 
fects. The jury was convinced of 
the attorney’s sincerity in arguing that 
the drink containing the spider was 
harmless and found for the defend- 
ant. What the jury didn’t know was 
that the spider used by the lawyer had 
been manufactured for the occasion 
of spun rubber. 


The second unvouched for incident 
is this: The plaintiff claimed that as 
the result of a certain accident his 
nervous system had been badly im- 
paired and his ability to feel pain de- 
stroyed. On the witness stand this 
condition was illustrated and empha 
sized by the plaintiff sticking pins 
into his flesh from which he did not 
flinch or give other evidence of pain. 
He testified that he felt no pain. Be- 
fore commencing his argument the de- 
fendant’s attorney procured a paper 
of pins. He argued that there were 
many people who felt pain only slight- 
ly. He called attention to the “human 
pin cushion” commonly seen in circus 
side shows. Said that he himself felt 
slight pain from a pin prick. The at- 
torney was almost completely bald. 
As he made his argument he took the 
paper of pins from his pocket and to 
punctuate his argument would stick 
a pin in his bald head where it re- 
mained upright. By the time his argu- 
ment was completed he had his ba 
head full of pins. It looked like th 
back of a porcupine. In this conditio 
he took his seat. The jury was i1 
pressed with this well illustrated arg 
ment and found for the defenda: 
The jury did not know that imme 
ately before commencing his argu- 
ment the attorney had had his bald 


pate inoculated with a local anesthetic 
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The third of these incidents o:- 
curred in a murder prosecution. The 
defendant was accused of having 
poisoned his victim by placing a dan 
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gerous poison in coffee. The alleged 
poisoned coffee was introduced in 
evidence and set in plain view of the 
jury throughout the trial. The de- 
feuse was that no poison was in the 
coffee and this was insisted upon in 
the face of scientific evidence as to 
analysis of the coffee. 
hen the defendant’s attorney ad- 
dressed the jury he made a forceful 
argument for his client, insisting and 
arguing that there was no poison in 
the coffee, at the conclusion of his 
address he lifted the coffee cup to his 
lips and with one draught drank the 
entire contents. This so impressed the 
jury that they agreed with his argu- 
nt that there was no poison in the 
colfee. The jury did not know that 
immediately upon their retirement the 


attorney had retired to one of the 
witness rooms where there awaited 
him a physician equipped with a 


stomach pump and antidotes which he 
successfully used. 


\n instance where the client in- 
vented and alone carried into effect a 
trick to gain his desire, that came un- 
der my observation, is this: The 
client was charged with some minor 
offense of which he was guilty and to 
which he expected to enter a plea of 
guilty. He knew that when the plea 
was entered he would have to go to 
jail. He was not quite ready to serve 
a jail sentence. 


lhe day before the day set for his 
trial he approached an attorney seek- 
ing to employ him for the purpose of 
obtaining a continuance of the matter 
when it should be called next day. 


[he attorney inquired who his wit- 
nesses were, when the client informed 
him that he had none, the attorney 
asked on what grounds he hoped to 
get a continuance. The client said 
hat was what he wanted the attorney 
for, to “get up” some grounds. When 
the attorney informed the client that 
he could not do that the client left 


saying, “You watch in the morning 
and see me get that continuance.” 


When court opened next morning 
and the judge had taken his seat upon 
the bench and rapped for order, he 
looked over the court room sniffing 
as if he smelled something. The court 
addressed the sheriff saying, “Mr. 
Sheriff open the windows and doors 
and let some fresh air in here, there 
seems to be an unhealthy odor in the 
court room.” 


The sheriff obeyed the order, but 
the situation was only slightly re 
lieved. The court noticed that the 
defendant whose trial was to be called 
sat alone. Others seemed to have 
pulled their chairs away from him 
Late arrivals who chose a seat near 
him soon moved further away. 


When defendant’s case was called 
he arose and walked to the bar, as 
he did so court officers and spectators 
moved away. The court noticed that 
the offensive odor became more pun- 
gent. He addressed the defendant. say- 
ing, “What in the world is the matter 
with you?” The defendant replied, 
“There ain’t nothing the matter with 
me, Judge, it’s my clothes, I had to 
walk to court this morning and com- 
ing through the woods I had a ‘rump 
us’ with a pole cat, and I guess he 
got the best of me.” 


The judge replied, “Now you get 
out until you are thoroughly fumi 
gated.” Then turning to the clerk the 
judge continued, “This case is con- 


tinued on motion of the court until 
its next term.” 

As the defendant left the court 
room he passed the lawyer he had 


sought to employ the day before, he 
got close enough to say, “I told you 
[ would get that case continued.” 
Sometimes such tricks are invented 
and put into effectual operation by 
someone in no way connected with 
the litigation, someone who is neither 
a party to the action nor an employed 
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attorney engaged in it. Such people 
are usually prompted by a desire to 
avenge some wrong against one of the 
parties or by sympathy and a desire 
to help the other. 

A young farm hand had a difficulty 
with his employer. The employer was 
a wealthy and prominent man of the 
county. The difficulty arose while the 
young farm hand was engaged in 
putting the harness on a horse. He 
struck at his employer with a harness 
strap. On the end of the strap was a 
steel snap. This snap struck the em- 
ployer on his head causing a_ skull 
fracture from which the employer 
died. The boy was being prosecuted 
on a charge of murder. 

The boy was without funds or 
friends; he was being defended by an 
attorney of little experience under an 
appointment from the court. 

The prosecution was represented by 
an array of legal talent employed by 
the family of the employer. It was 
the best legal talent the bar afforded. 

Among the attorneys representing 
the prosecution was one lawyer who 
leaned toward the dramatic. It was 
always his aim to illustrate his argu- 
ments with a startling and dramatic 
climax. He was to make the argument 
to the jury for the prosecutior. 

This lawyer asked the sheriff to 
procure and bring into the court room 
a pine box, saying that he desired to 
use it in his address to the jury. 

The helplessness of the young de- 
fendant had enlisted the sympathy of 
the sheriff. The sheriff guessed the 
use which the lawyer intended to 
make of the box. He had a box made. 

When the argument was made the 
lawyer talked of the deadliness of 
the strap tipped with the steel snap. 
He explained that in the hands of a 
strong man it would crush the skull of 
anyone. To climax this argument he 
said, “I will you, with this 
weapon | will crush in this box with 
the same sort of a blow struck by the 
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defendant when he killed his em- 
ployer.” The lawyer struck the box 
a resounding smack. The box was not 
crushed or hardly marked. The law- 
yer’s countenance betrayed his feeling 
of astonished disappointment. Again 
he struck the box and again with the 
same result. Several times he re- 
peated the blow each time with in- 
creased force yet the box was not 
damaged. The lawyer was so con- 
fused by the failure of his illustration 
that he quickly concluded his address 
to the jury. 


The boy was convicted of a misie- 
meanor and given one year in jail. 

The trial was over before the law- 
yer discovered that the sheriff had 
substituted cottonwood, a much 
tougher wood, for pine. 


It would be error to conclude from 
these incidents that the practice of 
law is pretty much of a “racket,” in 
which the most ingenuous lawyer is 
the most successful. 

These instances have occurred and 
like ones will continue to occur; they 
are a part of the law as it is practiced 
in some localities, not the law as it 
should be practiced. They serve to 
sharpen the wits of every legal prac- 
titioner. They are told here in order 
that the young lawyer may be on his 
guard against them and take measures 
to counteract their effect upon the 
jury. 





MOTION GRANTED. A very 
trifling matter had some way man- 
aged to get into the Federal Court at 
Rockingham, N. C. Judge Johnson 
J. Hayes, a learned judge with a very 
keen sense of humor was presiding. 
At conclusion of the Government's 
evidence, the undersigned moved to 
dismiss the action on the grounds 
of “inconsequentiality, insignificancy, 
and pusillanimousocity.” His Honor 
immediately granted the motion cue 
to the “infinitesimalicity” of the evi 
dence. 
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Socialized Medicine —Could The Same 
Thing Happen to Lawyers? 


By J. B. JOHNSON 


EDITOR'S NOTE: Mr. Johnson is a practicing lawyer at 


Williamsburg. 
County Bar 


the law is broadly concerned with 
two fundamental rights. They are: 
Personal 
liberty ; 


rights, or personal 

Property rights—or the right to 

acquire and protect property. 
someone has said: 

Justice is the finest pillar of good 
Government. The entire structure of 
our democracy is built upon it.” 

\Vith this underlying thought to 
direct us, let us take inventory of a 
few of the ever successive and per- 
plexing problems presented to the pro- 
fession. 

:very American school boy and girl 
has learned something of the Con- 
stitutional guarantees to the citizen 
of America, both state and national. 
We have all heard the old-time 
lourth of July orator extol the virtues 
of “The American way of life.” 

ut with an ever alert and active 
America we have not been satisfied 
with euphonic expressions, “lip serv- 
ice” and paper guarantees. We look 
for—we are entitled to have—specific 
performance that yield fruit. 

In the last few years the Fourteenth 
Amendment to the United States Con- 
stitution has taken a renewed—and 
much needed—growth. ‘‘Due Process 
of Law” and “Equal Protection of the 
now are more than skeletons. 
They now have tissue, arteries, veins, 


Laws” 


This is an address delivered before the Bell 
Association, October 12, 1945. 


blood, and muscles. They are not only 
a part of the Constitution they belong 
to and are the sustaining part of 
every citizen of the United States. 
The case of Powell vs. State (53 Sup. 
Ct. 55, the famous Scattsboro Case) 
and the recent case of Williams vs 
Kaiser (65 Sup. Ct. 363) now make 
it mandatory of trial courts to desig 
nate counsel for the poor. 

The tragedy is that State Courts 
had to have such a mandate in the 
first instance. Yet, the highest Court 
in Kentucky ignores the decision of 
the Supreme Court and adheres to 
its archaic decisions—decisions which 
destroy the letter and spirit of both 


the State and I[ederal constitutions 
See Ward vs. Hurst, 189 S.W. (2) 
594, 

Now since. socialized medicine 


prompted this discussion let us an 
alyze one of the causes of socialized 
medicine. May I illustrate? I live in 
a small county seat town where every 
body knows” everyone 
everyone knows everyone else’s dog’s 
name. Oh, yes! they even know the 
last quarrel I had with my wife! In 
my community we have a good and 
generous people; there is no end of 
the limit they will go when one is in 
distress. Yet, in that town I know 
this to have happened. A few years 


else yes, 


back one morning my wife called me 
at the court house, where I was trying 
a case, and told me her sister, who 
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makes her home with us—was ill with 
appendicitis, and the doctor advised 
an operation, of course, | said go 
ahead. Within an hour she was in the 
hospital and had the operation. It 
was successful. She was soon up and 
well. The bill was less than $300. 
It was paid. NOW, at the SAME 
TIME, and almost within a stone’s 
throw, was a young man with the 
SAME — trouble—but lacking _ the 
financial security. Days later they 
took him to the SAME hospital— 
in the SAME ambulance where the 
SAME doctors operated—but NOT 
with the SAME results. For him it 
was “bursted appendix; gangrene— 
death” For him it was “Too little” 
(money) and “too late” (attention). 
Now gentlemen, it is cases like that 

and that is only one in thousands— 
that is making a demand for socialized 
medicine. 

Let us make another illustration— 
one that affects our profession. In 
1924 little Bobby Franks was found 
in a park in Chicago brutally mur- 
dered; two young men by the name 
of Leopold and Leob were soon ap- 
prehended and _ confessed. These 
young men had rich parents. Clarence 
Darrow, the most famous criminal 
lawyer of his time, defended them, 
his only mitigating plea being “Ex- 
trere Youth.’ Their lives were 
saved. Before and since many boys 
who had no wealth were executed for 
crimes not so brutal. 

Let us extend it further: in 1935 a 
New York broker got two (2) years 
for embezzling $200,000. In the same 
year a Whitley County boy got five 
(5) years for taking $2v. 

In 1941 a former Louisville broker, 
then operating in Michigan, got 214 
years for swindling security holders 
out of about $80,000, $5,000 of which 
was from a widow of Barbourville, 
Kentucky. In the same year one coun- 
try boy in McCreary County was 
given 5 years for stealing a hog of 
the value of not more than $4. 
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We may smile at these extremes 
but we can't laugh them off OUR 
record, and it. is just such extrenies 
that the disgruntled feed upon. The 
records of every court are pregnant 
with such cases. Some cases you and 
I have made. Some cases you and | 
have seen made and never raised our 
hand to right the obvious wrong. 

May I prophesy that if we don’t 
right these wrongs ourselves we will 
find some unwelcome person doing it 
for us. 

True administration of criminal 
Justice, without regard to station in 
life, is the basic rock upon which all 
rights and liberties must ultimately 
rest. 

It is not enough that our Constitu- 
tion guarantees those rights. We in 
the profession must see that they are 
more than “A scrap of paper.” “Equal 
protection of the law” will stand or 
fall upon our determination—or lack 
of it—to give life and blood to that 
Constitutional skeleton. 

Thus far we have been thinking of 
personal freedom. Now let us look 
at its complement, for personal free- 
dom without property rights would 
be hollow. And from a_ bread-and 
butter angle this affects more of us 

We now hear complaint after com 
plaint of bzr associations that ad- 
ministrative agencies are entering the 
field heretofore sacred to the la 
yers. They say that boards, commis 
sions, and agencies are taking over, 
and this is true. Nearly all of us 
have had the humiliating experience 
of having a client with a tax appeal 
question, or a question involving In 
terstate Commerce and found that we 
were not authorized to appear before 
the body that decided the issue. How 
often have you been asked about some 
matter of law involving unemploy- 
ment Compensation, old age assi 
ance, social security, or veterans 
claims and simply had to confess you 
did not know, and generally there is 
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no one to whom you can send them. 
[his is true in my town—only corpo 
ration lawyers know—and we are all 
afraid for them to advise the man 
claiming benefits; not that the corpo- 
ration lawyer is dishonest, but that 
his training and experience and per 


haps interest is on the other side. 


\nd—as I look over the field—no 
one iS preparing to go into these new 
channels of employment. This, in my 
opinion, is unfortunate. There are 
literally millions of people demand- 
ing the services of someone trained, 
legally trained, to explore and advise 
in these fertile fields. Fertile in ex- 
perience, fertile in contacts, fertile in 
service. If we fail to meet this need, 
a eed now required by millions, if 
we continue to fight for a status quo, 
then the profession may soon find it- 
self on the defensive. In such an 


event our prestige will suffer—and 
we cannot be sure who will be the 
ullimate victor. 

There is another field that our 
brethren in the larger cities have 


found invaded. They refer to it as “the 
unlawful practice of law by banks 
and trust companies” in the making 
of wills, writing deeds, mortgages, 
and leases. Now in my sections the 
banks do not do that—that is done 
by the Notaries Public and Deputy 
Clerks—and personally they have pro 
vided me some good fees—more than 
| would make writing the instruments 
all my life. (And to write them is a 
burden to most of us.) That is in 
undoing what one of them did. (If 
interested further see Petrys Admx. 
vs. Petrys (90 Sw. (2d) 5) and Bar- 
ton vs. Barton). 

‘rom purely a selfish standpoint I 
would say turn all of them loose and 
let them write wills, deeds, mortgages, 
leases, yes, contracts. The profession 
would get far more emoluments from 
the litigation that would ensue in 
construing these cheap instruments 
lt is axiomatic that the few dollars 
saved by the parties help to make 
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installment to pay the lawyers 


cases later. 


first 
who get the 

But the profession in its broader 
approach desires to protect the public 
and their rights and says to them “be 
ware.” This advice is seldom heeded, 
and—in my considered judgment 
ihere is one main reason. It is simply 
economic. The average person thinks 
the lawyer charges too much for this 
work. Perhaps they are right. 

In the March, 1943, issue of Read 
er’s Digest there is an article entitled 
“The Legal line and Dime.” It tells 
of an experiment starting in 1939 in 
Philadelphia and then having reached 


Chicago, Los Angeles, St. Louis, 
Cleveland, and Cincinnati. In _ these 


cities the lawyers set up down town, 
preferably near the five-and-ten-cent 
offices where they had at 
and advertised the fees to be 


stores 


torney s, 


charged. They ran something like 
this: 
One half-hour consultation $ 1.00 
Will drawn, value of property 
under $200.00 .............. 2.00 
Will drawn, value of property 
over $200.00 ..........---ccco.-<s: 5.00 
Lease drawn .... 2.00 
Income tax report. 1.50 
Settling family difference.......... 2.00 


Ejectment, landlord and tenant 10.00 


These prices were on a large board 
hung on the wall where everyone 
could see. Eighty-two per cent of 
people coming in and using the serv 
had never contacted a lawyer 
before. I am wondering if your bar 
and mine could not profitably give 
a similar service. How often are we 
required to give—and I do mean give 

valuable time to these matters 
when, if we had such service, some 
young lawyer, or less active old one, 
could do this tedious work, saving 
the busy lawyers’ time, and earniag 
a respectable living and, above all, 
rendering a needed public service, Is 
such an experiment not worth pon- 


dering ! 


ices 
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In commenting upon this new step 
the American Bar said: 

“There is a latent and untapped 
need for low-cost legal service. If the 
people know they can find a law office 
in their neighborhood where they 
can obtain advice about their problems 
for modest fees the resulting good 
toward the profession will be inestim- 
able.” 

Then we can avoid ‘“‘curbstone” ad- 
vice and work at the case before us. 
Such a plan could be jointly operated, 
or someone could be encouraged to 
make the venture on his own, which- 
ever is most feasible. | prefer the 
former. 

To have the bar providing and ap 
proving of the service gives it dignity. 
Then the members of the profession 
can direct those requiring such serv- 
ices to this forum and in turn when 
cases come that cannot be handled by 
the service, then they can be channeled 
to a lawyer able to handle that par- 
ticular question. Time could be saved. 
Money could be made—a public serv- 
ice would be rendered: 

But we must remember if we do 
not go into this field we lose not only 
clients but good will; and we leave 
the field open to those who cannot 
adequately take care of it. linally, we 
fail in rendering a valuable public 
service. 

Thirty years ago the lawyers in 
Kentucky knew nothing of Work- 
men’s Compensation Law. Some did 
not like it or go into it because of the 
limit in fees. But we all will admit 
that it is here to stay and most of 
those who entered the field have been 
adequately rewarded. 

The same can be said for radio 
And we are now on the beginning 
tide of commercial aviation. That 
is an unexplored field in Kentucky. 

The profession must sharpen its 
tool; yes, perhaps produce new tools, 
to meet the ever increasing demands 
that are being justly made upon it. 


“Due Process of Law” and “Equal 


Protection of the Law” must become 
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a part of the new life stream of 
America. When the humblest man or 
woman fails to receive those guaran- 
tees, then there is a failure between 
promise and performance. 

The lawyer has never been afraid 
of new fields. In fact history shows 
that our profession has furnished the 
leadership in reforms, in throwing off 
the shackles of restraint and of pro- 
viding for the machinery of making 
of free men. We cannot, we must 
not—we will not—fail to adopt the 
hest practices, together with the best 
lubricant, to operate the machinery in 
keeping with modern and progressive 
trends always demanded in efficient 
service. We cannot “sit on the tail of 
progress and holler Whoa.” 

The West Publishing Company in 
an advertisement recently said: 

“RECONVERSION is the key- 
note of the hour. In all lines of en 
deavor it calls for better service 
better products—and greater produc- 
tion—than ever before. 

“THE LAWYER’S ROLE IN 
RECONVERSION includes the ad- 
vising of Business, small and big, on 
the many legal problems stemming 
out of the transition from ‘all out’ 
war to civilian production. As a key- 
man in his community, the lawyer 
must be better equipped than ever 
before to cope with these problems.” 

Now my assigned subject was 
“Socialized Medicine — Could _ the 
Same Thing Happen to Lawyers?” 
Like it or not, gentlemen, most of the 
reforms are here to stay. Is it not ou 
compelling duty to make them equ- 
table and workable? 

May I answer the question? Yes, 
it will happen to the lawyers, too. It 
is happening, NOW. 

If we meet this challenge then we 
will have fulfilled the command of the 
Psalmist given to us ages ago when 
he said: 

“Defend the poor and fatherless; 
Ido justice to the afflicted and needy, 
Deliver the poor and needy; Lead 
them out of the hand of the wicked.” 
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A New Way to Nominate 
Supreme Court Judges 


By JOHN H. WIGMORE 


Address before the Chicago Bar Association, December 3, 


1938 
207, February, 1939. 


The Plan Which I Propose does not 
concern the electoral mechanism. It 
precedes that mechanism. It aims to 
provide an eligible list, from which 
may be selected the names that are 
to be used by the nominating agency. 

{Dean Wigmore discussed various 
proposed plans for improving the 
selection of judges, including that de- 
vised by Albert M. Kales, endorsed 
first by the American Judicature So- 
ciety and later by the American Bar 
\ssociation and now, since the writing 
of this article, put into practice in 
Missouri. | 

Dut all that this type of plan in- 
volves is the political and legal mech- 
anism. I propose to go behind that 
legal mechanism. We naturally ask, 
low are these names to be selected 
by the appointing agency or by the 
recommending agency? What I pro- 
pose is to crystallize professional 
opinion beforehand—that is, before 
any vacancy arises, and thus to en- 
courage and to force the nominating 
agency to limit its selection to an 
gible list. 

It is in the federal courts that it is 
most feasible. And it was the situa- 
tion there which first suggested to me 
the proposed measure. I need not re- 
mind you that the misuse of federal 
judicial appointments as political re 
wards is an intolerable practice. It is 
net a shortcoming peculiarly of this 


( 
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or of any other administration. It 
has been observable in every adminis 
tration, at least occasionally. The 
temptation to that misuse exists alike 
for the Senators and for the execu 
tive. The newspaper dispatches of the 
day show that we are always subject 
to that danger. The recent Washing- 
ton dispatches mention, as most prob- 
able names for the vacancy left by 
Mr. Justice Cardozo, two federal 
Senators who wish to be rewarded, 
and one state governor who needs to 
be consoled. Think of such appoint- 
ments to fill the place made honorable 
by the name of Cardozo! None of 
these three political candidates may 
be appointed; but the mere report of 
their strong candidacy indicates the 
constant risk. 

Now there is no way to limit the 
executive legally, either in this or any 
other administration, in his choice. 
But it is possible to organize the force 
of public opinion. Yet public opinion 
in a professional field, like law or 
medicine or engineering, is naturally 
ignorant. It needs to be informed, 
and it wants to be informed. How 
can that be done? I mean, how can 
we inform the ten thousand news- 
papers all over the country of the 
names and the merits of the persons 
deemed professionally best qualified 
for the highest professional offices ¢ 
(Of late years the state bar associations 
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have come to show an extraordinary 
sense of professional solidarity and 
responsibility. The growth of that 
sense in the last decade has been truly 
amazing. So I propose that we make 
use of it for the present purpose. 

This is how I propose to organize 
and promulgate professional opinion: 

Let each state bar association carry 
two Eligible Rolls of Judicial Honor, 
one for the Federal Supreme Court, 
one for the State Supreme Court. 
The federal eligible roll will contain 
two names—one a resident of that 
state and one a resident of another 
state. This eligible roll will signify 
the recommendation of the profession 
of that state for the next appointment, 
whenever a vacancy may occur. The 
eligible roll for the State Supreme 
Court will consist of four names, be- 
cause vacancies occur more frequently 
than in the federal court. This eligible 
roll of judicial honor will be carried 
‘ach year in the printed proceedings 
of the association. It will be sent by 
mail to all newspapers and periodicals 
of national and state circulation. It 
will thus be kept ready in their edi- 
torial offices for reference when a 
vacancy occurs. 

Obviously, when a vacancy occurs 
in the Federal Supreme Court, the 
editors will all go to this list. They 
will there discover not only one name 
for each state, but many names borne 
identically on the rolls of several 
states. These names they will publish 
and discuss. Gradually, a consensus 
will develop. Public opinion will 
virtually say to the executive, “You 
must limit your choice to this eligible 
roll of judicial honor.” 


A president who would be tempted 
to go outside this list and name some- 
one else would find himself flouting 
public as well as professional opinion. 
Moreover, he would be assured usual- 
ly of the support of the Senators from 
the states represented in the honor 
rolls, for the Senators would vie with 


each other to press upon him the 
honor names from their respective 
states. An executive who would nev- 
ertheless ignore that roll would be 
daring indeed. Most Presidents would 
gladly use that roll as a means of solvy- 
ing their problem of choice. 


The keynote of this plan, as you 
see, is the mobilization of public and 
professional opinion on an eligible list 
selected before any controversy arises. 

The plan could be used in the same 
way for the state supreme courts. 

Many details will of course occur 
to you as necessary to be worked out. 
[ have in fact worked out those de- 
tails, but I spare you them at this 
time. Many doubts, too, will arise in 
your minds; but I am convinced that 
they can all be answered. 


Now to let you realize what would 
be the possible effect of such a plan, 
just imagine that at the present mo- 
ment all editors and the public were 
informed that in forty-two states the 
bar associations were carrying an 
eligible roll of federal judicial honor, 
that in thirty-four of those states the 
names of John Doe appeared, that in 
twenty-seven of them the name of 
Richard Roe appeared, and that in 
twelve of them the name of Robert 
Robinson appeared. What would be 
the position of an executive who 
might be contemplating a choice be- 
tween two partisan political Senators 
and one partisan political governor 
not found on any eligible roll of 
honor? 


An elegantly dressed woman some 
months ago asked to have an in- 
surance policy on her furs interpreted. 


One of its clauses particularly per- 
turbed her. It read: “This policy 
does not insure against gradual <e- 
terioration, vermin, inherent vice,” etc. 
“| know what they mean by ‘inherent 
vice,” she protested, “but what’s that 
got to do with a fur coat!” 
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Lt. Col. Elvis J. Stahr, Jr., gradu- 
aie of the University of Kentucky and 
member of the New York Bar, has 
been spending his terminal leave with 
his parents, Circuit Judge and Mrs. 
FE. J. Stahr, at Hickman, Kentucky. 
THE 4 H BOYS— 

Hodges and Hodges, county attor- 
neys of Hart and Hardin County. 
J. William Hodges has entered his 
third term as county attorney of 
Hardin County, Kentucky. 

TI. Elmo Hodges has entered his 
first term as county attorney of Hart 
County. 

Hart and Hardin are adjoining coun- 
ties and the 4 H boys are first cousins. 


Mr. William D. Becker of the Jef- 
ferson County bar has been dis- 
charged from armed service and has 
resumed his law practice with Judge 
Van Winkle under the firm name of 
Van Winkle and Becker in the Louis- 
ville Trust Building in Louisville. 

Mr. William H. Schwankhaus has 
announced the opening of law offices 
at 916 Kentucky Home Life Build- 
ing, Louisville. 

Mr. C. L. Colvin has opened his 
office in the Farmers State Bank 
Building at Augusta for the general 
practice. 

The Bell County Lawyers have an 
active bar association, meeting bi- 
monthly. The meetings are alter- 
nated between Pineville and Middles- 
These are all dinner meetings, 
followed by talks and discussions 
about subjects of general interest pre- 
assigned to members. At the De- 
cember meeting H. L. Bryant of Pine- 
ville was re-elected president for his 
fourth term; R. L. Maddox of Mid- 


dlesboro was elected vice-president, 


boro. 





and Anderson Wood of Middlesboro 
was re-elected secretary-treasurer. At 


a recent meeting of the Bell County 
Bar Association Judge J. B. Johnson 
of Williamsburg spoke on “Socialized 
Medicine—Could the Same Thing 
Happen to Lawyers?” 

The flash flood in January caused 
much damage to several law offices 
in Pineville. The offices of E. B. Wil- 
son, W. L. Hammond, and C. K. 
Calvert of Golden & Lay, and Judge 
W. T. Davis were inundated. The 
water rose to six feet in some of these 
offices and caused a loss of books, 
furniture, equipment, and supplies. 

After four years service in the 
Army Mr. James L. Taylor of Jef- 
ferson County has been discharged 
and has opened his office in the Ken- 
tucky Home Life Building in Louis- 
ville. 

Mr. James H. Warren has been dis- 
charged from the Navy and has re- 
opened his office for the general prac- 
tice of law in the City National Bank 
Building at Fulton. 

Mr. Woodrow W. Taylor has an- 
nounced the opening of law offices at 


1609 Kentucky Home Life Building 
in Louisville. 
The Bowling Green Bar Associa- 


tion has resumed activity as of De 
cember 4. Because so many of its 
members were absent, during the war 
activities were suspended. 

The following Bowling Green law- 
yers have been discharged from the 
armed and govenment services and 
resumed their practice at Bowling 
Green: M. B. Harlan, Jr., Douglas 
Willick, Maurice Burton, Marshall 
Funk, and Augustus Winkenhofer. 
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Mr. Al. LB. Harlin, Jr., is the new 
president of the Warren County Bar 
Association, with Lee Stagner as 
vice-president and Ernest Gregory as 
secretary. 

Mr. Norris B. Vincent is now as- 
sociated with the firm of Brown & 
Kldred at 601-605 Kentucky Home 
Life Building, Louisville. 


Mr. Alexander G. Booth has been 
discharged from the U. S. Navy 
where he served as a Lieutenant of 
Air Combat Intelligence and now has 
offices in the Washington Building, 
Louisville. 


Lt. Farland Robbins, U.S.N.R. was 
elected county attorney of Graves 
County while yet serving in the Navy. 
Mr. L. R. Smith acts for him until his 
discharge. 

John W. Heuver, veteran member 
of the Campbell County Bar Associa- 
tion, was elected president of the as- 
sociation at the annual election held 
January 19, 1946. .Mr. Heuver suc- 
ceeds Lawrence Drahaman. Other 
officers elected were: Fred Warren, 
vice-president ; Malcolm Khoads, sec- 
retary, and M. C. Kerchoff, treasurer. 


Mr. James F. Winn, a practicing 
attorney in Winchester since 1881, 
spoke to the Winchester Bar January 
26th regarding the judges before 
whom he had practiced. Mr. Rk. R. 
Craft, newly elected commonwealth 
attorney was one of the honor guests 
he introduced. Six Winchester law- 
yers recently returned from _ the 
Armed Service. They were John T. 
Bowser, Jr., Ashlin Logan, Marcus 
Redwine, Jr., Michael A. Rowady, 
Franklin W. Stevenson and Beverly 
P. White. 

For the first time the Madison 
County Bar Association has set mini- 
mum fees to be charged. The com- 
mittee to fix the fees was composed 
of Mr. Carl Eversole, president of the 
Association, and Andrew Ross, 
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Douglas Parrish, Warfield Z. Miller, 


George Robbins, all of Richmond, and 
eIndrew Shearrard and Stanley 
Powell of Berea, which made its re- 
port January 206. 


Hon. Guy L. Dickenson of Barbour- 
ville served as special judge of tl 
Whitley Circuit Court in January. 

Hon. J. Frank Stewart of Ashland 
served as special judge of the Green- 
up Circuit Court in January. 

Hon. Noel F. Harper of Scottsville 
served as county attorney of Allen 
County during the absence of the 
regular county attorney Douglus 
Keen. Mr. Keen is recently dis- 
charged trom the Navy, but spent 
some time in Colorado after his dis- 
charge. 

Attorney James Begley has te- 
sumed his practice at Danville after 
serving four and one-half years in 
the U. S. Army. 


Charles Landrum, Jr., Paul Rehi 
and Donald Maloney entertained the 
members of the Junior Bar Associa 
tion with a cocktail party January 7 
at the home of Mr. Landrum at 218 
Sycamore road, Lexington. 


Attorney Phil Schiff has resumed 
his practice at Newport after 42 
months’ service in the Army. He has 
offices in the Finance Building at 
lourth and York Streets. 

Attorney Nat Ryan Hughes has a 
nounced the completion of his tour 
of duty with U. S. Army and the 1 
opening of his office at 117 Gatlin 
Building, Murray. 

Judge J. S. Sandusky and Attorney 
Frits Kreuger have formed a partne 
ship for the general practice and have 
opened offices at Somerset. Judge 
Sandusky retired as circuit judge 1 
January. 

Attorneys E. Bertram and R. 
Bertram have opened a law office in 
the Conley Building for the general 


practice at Monticello. 
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When County Judge Wehrman as- 
sumed his duties at Covington Janu- 
ary 7 he was presented with a gavel, 

Attorney William J. Deupree, that 
has been used by Kentucky judges for 
ie past century. The gavel is of 
lack walnut with a cherry handle and 
as presented to Mr. Deupree nearly 
) years ago by the late U. S. Senator 
tichard P. Ernst. Mr. Deupree 
nows that it is more than 100 years 
ld, but does not know its exact age. 


Attorney Thomas F. Schnorr has 
wen discharged from the Navy and 
as resumed his practice at Newport. 
Attorney B. Davidson of Bowl- 
ng Green has been discharged from 
ie Army and is now associated with 
he law firm of Myers, Billyeu, Goad 
& Logan at Bowling Green. 

Judge Rollin Hurt, Columbia, now 
past 85 years of age has announced 
his retirement from active practice, 
‘tating that he has turned over his 
ibrary and offices to his son, Ralph 
/urt. 


County Attorney G. A. Famularo 
i Mt. Olivet has moved his offices 
nto the Robertson County Court 
| louse. 


Attorney Charles A. Walter of 
Louisville has announced the removal 
of his office from 324 Citizens Build 
ng to 314 South Sixth Street, 
Louisville. 


Attorney William Wallace was 
clected president of the Fayette Coun- 
ty Bar Association January 12. Erle 
\icGuffey was elected first vice-presi- 
dent; Rufus Lisle, second vice-presi- 
dent; Lasserre Bradley was re-elected 
secretary; Nathan Elliott, Jr., treas- 
urer; and Richard Bush, sergeant-at- 


arms, 


Attorney Delmer D. Howard of 
l.exington has been discharged from 
the Army and has resumed his prac- 
lice at offices in the Citizens Bank 
building, Lexington. 


The Greenup Circuit Court opened 
January 14 with a new judge and a 
new commonwealth’s attorney. James 
Rk. Sowards is the new judge and 
Lovel H. Liles is the new common- 
wealth’s attorney. 


Attorney Marion Moore of Cov- 
ington is the new city attorney of 
Park Hills. He held this place be- 
fore his induction into the U. 5S. 
Marines and resumed it upon his re- 
cent discharge. 

Attorney Houston L. Wood has re- 
sumed his practice at Maysville after 
being placed on the inactive duty by 
U. S. Naval Reserve. 

Attorney Hubert Counts has com- 
pleted his tour of duty with the Army 
and has commenced his practice at 
Olive Hill with his father, Albert J. 
Counts under the firm name of Counts 
& Counts. 


Attorneys Lester L. Parrott and 
William Knuckles have opened a law 
office for the general practice at Pine- 
ville. Both have recently been dis- 
charged from the armed service. 


Judge L. B. Handley, Hodgensville, 
entered upon his second term as judge 
of the 19th district at Glasgow, Janu- 
ary 7. 

Hon S. Merell Russell is a new as- 
sistant city attorney of Louisville. He 
has been serving some time as judge 
pro tem, of the Louisville Police 
Court. 


Mr. D. Bernard Coughlin has re- 
sumed his practice at Maysville after 
his discharge from the Army. 


County Attorney James E. Quill 
was the principal speaker at the an- 
niversary dinner of the Elks Club at 
Covington, January 30. 

Attorney Robert F. Houlihan has 
been discharged from the Army and 
has associated himself with the law 
firm of Pritchard and Ardery with 
offices in the Security Trust Building, 
Lexington. 
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Attorney Lawrence S. Hail has 
opened new offices for the general 
practice in the Masonic Building at 
Somerset. 

Attorney Lewis A. White has been 
relieved of active military duty and 
will practice with his father, Judge 
W. B. White at Mt. Sterling. 

Attorney William Wilson has re- 
turned after two years active military 
duty and resumed his law practice at 
Owensboro with the firm of Wilson 


& Wilson in the Masonic Building 
there. 
The Lexington Bar Association 


gave its annual dinner in honor of the 
members of the Court of Appeals 
January 7. Judge Richard C. Stoll 
held open house at his home for the 
visitors. Judge Eugene Siler repre- 
sented the Court as guest speaker. 

Attorneys J. C. McKnight and 
Thomas K. Shuff, Jr., have an- 
nounced the dissolution of their law 
partnership at Georgetown. The firm 
was formed in 1938. 

Attorney Thomas A. Ballantine of 
Louisville has been discharged from 
the Army, and resumed his law prac- 
tice. He will practice with the firm of 
Allen, McElwain, Dinning & Clarke, 
which name has leen changed to 
Allen, McElwain, Linning, Clarke & 
Ballantine, with offices in the Ken- 
tucky Home Life Building. 

Attorney Joe E. Caylor has opened 
a law office at Somerset for the gen- 
eral practice. He has had an office in 
Whitley City. 

Attorneys James W. Powell and 
Carroll W. Morrow are the new city 
judge and city attorney respectively 
of Madisonville. 

Attorney Sam Cole, Lexington, has 
resumed private practice there after 
twelve years in public office. 


Hon. James C. Clay of Danville was 
the principal speaker before the Lan- 
caster Rotary Club, January 3. 


Attorney David C. Brodie has been 
discharged from the armed service 
and has associated himself with the 
law firm of Woodward, Dawson, and 
Bartlett at 221% St. Ann Street, 
Owensboro. 

Judge John B. Read and Fred kK 
Read have formed a partnership un 
der the firm name of Read and Read 
with offices in the Lawyers Building 
at Covington. 

Attorney Charles White has been 
discharged from the Army and re 
sumed his practice with the firm oi 
Coleman & White, with offices in Ken 
tucky Home Life Building, Louisville. 

The family of the late Judge Basil 
Richardson on January 9 presented 
an oil painting of the Judge to the 
Glasgow Bar Association. The por 
trait was hung in the Barren County 
Court Room. 


An oil portrait of Judge Eugene 
/lubbard was hung in his court room 
in Louisville December 31. The por 
trait was provided by lawyer friends 
and admirers of Judge Hubbard. 

Judge Shackleford Miller, Jr., took 
the oath of office as Judge of th 
Sixth U. S. Court of Appeals at 
Louisville, December 21. 

Judge Harvey Parker, Jr., has re 
turned to privzete practice with his 
office in Vanceburg. He served as 
circuit judge for 14 years and before 
that was county attorney for 11 years 

Attorneys Charles R. Bell, Lee 
Stagner, and Joe B. Orr of Bowlin 
Green have formed a partnership un 
der the name of Bell, Stagner an: 
Orr. They have offices in the Daven 
port Building in Bowling Green. 

The law offices of Ben Snyder, 
Walter Early, and J. C. Bird 
Williamsburg were destroyed by fir 
December 26. 

Attorney Paul Slaton, Lexington, 
has reopened his office in the Citizens 
Bank Building after 52 months’ mili- 
tary service. 
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Judge J. C. Carter, Sr., completed 
36 years as Circuit Judge of the 29th 
[District in January. He is succeeded 
by his son, J. C. Carter, Jr., of Tomp- 
kinsville. 

Attorney J. Granville Clark has 
opened an office for general practice 

Russellville. 

Attorney E. H. Smith addressed 
the Warren County Bar Association 
on the “Revision of the Constitution, 
Why and How,” at Bowling Green, 
January 7. 

Laura E. Miller of the Louisville 
ar is the new president of the Na- 
tional Association of Women Law- 
vers. 

Attorney H. Elliott Netherton of 
la Grange is the new president of 
the State County Attorney’s Associa- 
tion. 


Attorney James R. McGarry is the 
new president of the Kenton County 
Bar Association. Other officers are 
Andrew W. Clark, vice-president, 
Edward J. Elliott, secretary, and John 
L. Cuashing, treasurer. 


Attorney Maurice D. Burton has 
returned to the practice in Bowling 


Green after five years in Military 
service. He has offices at 438 Tenth 
Street. 

Hon. William Wise of Campbell 


County was elected from vice-presi- 
dent to president of the State Com- 
monwealth’s Attorneys Association at 
the meeting of the association in 
Louisville in December. 

Attorneys John P. Crosby, James 
L. Clay, and Thomas G. Mooney have 
formed a partnership for the practice 
with offices in the Union Bank Build- 
ing at Lexington. Mr. Crosby and 
Mr. Clay are dischargees of the armed 
service. 

Mr. James B. Meadows has an- 
nounced his discharge from the U. 
5S. Army and the resuming of his 
practice in the Finance Building, 
Fourth and York Streets, Newport. 





Frank A 


Logan and 
Arthur T. Iler have formed a partner- 
ship for the practice at Central City. 
Both are former assistant attorneys 
general 


Attorneys 


Talbott has been dis- 
Army and has 
Lawrence- 


Mr. John C. 
charged from the 
opened his law 
burg. 


office at 


Attorney Henry Wall has been dis- 
charged from the Army and has re- 
opened his office in the Citizens Bank 
Building in Paducah. 

Attorney Robert Kincheloe has re- 
opened his law office at Hardinsburg 
after serving with the IF’.B.I. during 
the war. 

Attorney Rupert Wilhoit has _re- 
opened his offices in the Wilhoit 
Building on Hord Street in Olive Hill 
after being discharged from _ the 
Navy. 

Attorney Frank M. Dailey has re- 
opened his law office at 506 McClure 
Building, Frankfort, after his dis- 
charge from the U. S. Army. 

Hon. Robert E. Webb, formerly of 
Mayfield, but more recently of Wash- 
ington, D. C., is now connected with 
the law firm of Norman, Quirk, and 
Graham. 

Mr. J. B. Pierce, Jr., has opened a 
law office for the general practice in 
Lexington. 

Mr. J. Richard Bush, Lexington, 
after serving four years in the Navy, 
has resumed his law practice in Lex- 
ington. 

Mr. Andrew W. Duncan has re- 
turned from the service and has re 
sumed the practice of law at 924 Ken 
tucky Home Life Building, Louis- 
ville. 

Attorney Brents Dickenson is the 
newly appointed city attorney of Glas- 
gow. 

Attorney W. E. Jones was inducted 
as police judge of Glasgow January 7. 
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Attorney John A. Kehrman, Cov- 
ington, recently released from service 
with the Army, has reopened his 
offices at 413-414 First National Bank 
Building, Covington, for the general 
practice. 


Attorneys Sam T. Jarvis and Al- 
fred C. Ross have announced the for- 
mation of a partnership for the gen- 
eral practice at Greenville. The firm 
will be known as Jarvis & Ross. 

Mr. Morris B. Borwitz has _ re- 
turned from the military service and 
has re-opened his office at 433 East 
Jefferson Street, Louisville. 


Attorney J. J. Leary, formerly of 
Covington, has received terminal 
leave from the Army and has resumed 
his law practice with the firm of 
Smith & Leary at lrankfort. 

Marcus Redwine, Jr., who recently 
returned from service in the Army, 
has entered the legal profession, and 
formed a partnership with his father, 
M. C. Redwine. New offices on the 
second floor of the Clark County Na- 
tional Bank Building have just been 
completed. The junior member of the 
firm passed the bar examination and 
was admitted to practice, just prior to 
his entry into military service in July, 
1942. He will spend part time attend- 
ing the University of Kentucky to 
complete the work leading to the law 
degree. 


Obedient to our custom the Journa 
herewith reports deaths in our ranks 
heretofore unreported. 

Charles W. Riley, of Hebron a 
Hebron, November 18. 

Leslie B. Shropshire of Louisvilk 
at Louisville, November 16. 

A. T. W. 
Tyner, November 17. 

Robert C 
Washington, D. C., November 22. 

Mitchell C. Begley of 
Hyden, November 30. 

C. L. Jones of Glasgow at Glasgow 
January 31. 

Hanson Peterson ot Cynthiana a 
Cynthiana, December 21. 

Samuel Young Jones of Hodgen 
ville at Hodgenville, December 31. 

George R. Hunt of Lexington a 
Lexington, December 31. 


William J. Rung of Park Hills at 


Park Hills, January 7. 

James W. Downer of Hopkinsville 
at Rockport, Indiana, January 14. 

Harry C. 
Maysvilie, January 22. 

Henry C. Gillis of Williamsburg at 
Williamsburg, January 26. 

S. Monroe Nickell of West Liberty 
at West Liberty, January 29. 

Edgar M. Odear of Lexington a 
Lexington, January 24. 
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